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The Senate met at 12 noon and was
called to order by the President pro
tempore [Mr. THURMOND].

PRAYER

The Chaplain, Dr. Lloyd John
Ogilvie, offered the following prayer:

Lord of all life, Who has made work
in Government one of the highest
callings and the formulation of public
policy a crucial ministry, we ask You
to help us bless this weekday and keep
it holy. Give us a renewed sense of mis-
sion today as we go about the tasks of
this day. Help us to find a solution to
the present impasse over the disaster
relief bill. You are present in this
Chamber.

May we keep our attention on You as
the only One we must please. With that
ever present before us, we will work
with excellence because we are ac-
countable to You. So may every word
we speak, every relationship we enjoy,
and every task we tackle be done with
a sense of Your presence. May we never
forget why we are here—to serve You
by being servant leaders of the people
of our land. Living and working is a
privilege. Thank You for another day
in which we can do both with enthu-
siasm. In the name of our Lord and
Saviour. Amen.

——————

RECOGNITION OF THE MAJORITY
LEADER

The PRESIDENT pro tempore. The
able majority leader, Senator LOTT of
Mississippi, is recognized.

Mr. LOTT. Thank you, Mr. President.

———
MORNING BUSINESS

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Senate now be
in a period for morning business from
the hour of 12 noon to 2 p.m., with Sen-
ators permitted to speak for up to 10
minutes each, with the following ex-
ceptions: Senator HUTCHINSON of Ar-
kansas from 12 to 12:30 p.m., and Sen-

Senate

ator DORGAN, or his designee,
12:30 to 1 p.m.

The PRESIDING OFFICER (Mr. ROB-
ERTS). Without objection, it is so or-
dered.

from

———
SCHEDULE

Mr. LOTT. Mr. President, the Senate
will be in a period for morning business
until the hour of 2 p.m. to accommo-
date a number of Senators who have re-
quested time to speak. At 2 p.m., it is
my hope that we will begin debate on
the supplemental appropriations con-
ference report. We are working to get a
2-hour debate agreement on that sup-
plemental conference report, of course,
to be followed by a vote.

Then after that debate, the Senate
will, hopefully, be able to begin consid-
eration of the budget resolution con-
ference report with 3 hours of debate
on that. Therefore, Senators can expect
votes on both the supplemental appro-
priations conference report and the
budget conference report before the
Senate adjourns this evening. I thank
my colleagues for their attention.

I might also note, we hope to be able
to confirm the nomination late this
afternoon of Elizabeth Anne Moler to
be Deputy Secretary of Energy.

I yield the floor, Mr. President.

Mr. HUTCHINSON addressed the
Chair.

The PRESIDING OFFICER. The dis-
tinguished Senator from Arkansas is
recognized.

CHINA’S MOST-FAVORED-NATION
STATUS

Mr. HUTCHINSON. Mr. President, I
rise today to voice my strong opposi-
tion to the administration’s proposal
to renew most-favored-nation status
for China, and I rise as an original co-
sponsor of Senate Joint Resolution 31,
the resolution of disapproval of MFN.

First and foremost, I want to recog-
nize my good friend and colleague from

North Carolina, Senator JESSE HELMS.
Over the years, Senator HELMS has
dedicated himself to making this body
and the American people aware of Chi-
na’s human rights record of abuse. I
sincerely thank the Senator and his
staff for their leadership on this very
important issue.

Mr. President, yesterday, June 4,
1997, was the eighth anniversary of the
violence in Tiananmen Square. It has
now been 8 years since the suppression
of prodemocracy protests in China; 8
years since the killing of hundreds of
unarmed civilians by the army in Bei-
jing. In 1989, we all watched with
amazement as these courageous Chi-
nese students marched in Tiananmen
Square. Today, they are all gone.

During their struggle, they defied the
tanks, they looked to the TUnited
States for inspiration, they quoted our
Declaration of Independence and,
through it all, Mr. President, United
States policymakers have responded
that economic engagement would stop
China’s abuses of human rights. As far
as I can tell, it is, in fact, profit projec-
tions that are primarily driving our
foreign policy.

How can the United States consider
renewing MFN for China when the Chi-
nese authorities still have taken no
steps to publicly investigate the cir-
cumstances of the killings and bring to
justice those found responsible for
human rights violations? Instead, the
families of victims and people attempt-
ing to gather information about those
killed are themselves subjected to har-
assment and intimidation in a con-
tinuing attempt by authorities to con-
ceal the facts of what occurred 8 years
ago.

The Chinese Government defines the
1989 protest as a ‘‘counterrevolutionary
riot.” I believe this definition has been
used since 1989 to justify the imprison-
ment of many people who are the vic-
tims of human rights violations. Thou-
sands of political prisoners—thou-
sands—arrested during the crackdown,
including prisoners of conscience, are
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believed to be imprisoned today. How
can this Congress accept the adminis-
tration’s proposal to renew MFN for
China? How can we stand here in good
faith and look the other way? By turn-
ing a blind eye to this oppression in the
interest of trade opportunities, I be-
lieve the United States is sending a
clear and unmistakable message. It is
the wrong message. The message to the
Government of China is one of com-
mendation rather than one of con-
demnation.

It has been almost 3 years since the
United States formally delinked Amer-
ican trade with China for its human
rights performance of abuse. So I say
to my colleagues, much has changed in
China in the last 3 years, but the
changes that have occurred in China
have not been changes for the better.
We now see a human rights situation in
China that is worse by every measure—
persecution of Christians, forced abor-
tions, sterilizations of the mentally
handicapped, kangaroo courts for
Democratic dissenters, incarceration of
political dissidents, and, Mr. President,
the near extinction of the expression of
any opinion contrary to that of the
Communist regime.

I am deeply concerned with the
mounting campaign of religious perse-
cutions waged by the rulers of China.
Regarding China’s deprivation of fun-
damental human rights and religious
aspirations, continuing MFN to China
is effectively equivalent to a policy of
appeasement.

The Roman Catholic Church has been
made, for all practical purposes, illegal
in China. Priests, bishops, and people
of faith have been imprisoned and har-
assed. For example, Zheng Yunsu, the
leader of a Jesus family, a Protestant
community in Shadong Province, is
one of many people who are behind
bars simply for practicing their faith.
He was arrested during a police raid on
the community in 1992. He was later
sentenced to 12 years imprisonment for
disrupting public order and ‘‘swin-
dling.” His four sons and other mem-
bers of the group were also imprisoned.
I believe that they are all prisoners of
conscience.

Mr. President, such persecutions of
religious groups has followed a sub-
stantial religious revival in China over
the past 15 years. In the Christian com-
munity, much of the expansion has
been in religious groups that conduct
their activities outside the Protestant
and Catholic churches still recognized
by the government, though they are
greatly restricted.

Many peaceful but unregistered reli-
gious gatherings have been raided by
police, and those attending those serv-
ices have been beaten, threatened, or
detained, and many of those detained
are required to pay heavy fines as a
condition for their release. Those re-
garded as leaders are usually kept in
custody and either sentenced to prison
terms or administratively detained
without charge, without trial. And
this, Mr. President, is the regime to
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whom we would grant most-favored-na-
tion status.

In January 1994, two national regula-
tions on religious activities came into
force. Notably, Mr. President, they
banned religious activities which un-
dermine national unity and social sta-
bility. Under the broad rubric of these
two regulations, any activity could be
construed as undermining the Chinese
Government and, therefore, constitute
a threat punishable by arrest, prosecu-
tion, imprisonment and bodily harm.

These regulations also require that
all places of religious activities be reg-
istered with the authorities according
to rules formulated by China’s Reli-
gious Affairs Bureau, an innocuous-
sounding agency. This means, in effect,
that religious groups that do not have
official approval may not obtain reg-
istration and that those involved in re-
ligious activities in unregistered places
may be detained and punished. Pro-
vided in these new regulations are de-
tention and criminal penalties for any
violation. And this is the regime to
whom we would grant normal trade re-
lations and most-favored-nation status.

During this past year, police raids on
religious gatherings organized by inde-
pendent groups have continued, with
hundreds of Protestants and Catholics
reportedly detained as a result. More
than 300 Christians were reported to
have been detained in what appears to
be a crackdown by police on unregis-
tered Protestant houses and churches.
And this is the Government to whom
we want to extend MFN.

I believe there is evidence of an in-
tensified Chinese repression of reli-
gious liberty. This repression ranges
from ransacking homes in Tibet in
search of banned pictures of the Dalai
Lama to destroying or closing 18,000
Buddhist shrines last spring. Ministers,
priests and monks are routinely ar-
rested, imprisoned, tortured and some-
times killed for the mere expression of
their faith. For example, let’s take the
case of Pastor Wong, who runs 40 evan-
gelical churches. He was released in
December after a fourth arrest for
spreading the Gospel. This time, Mr.
President, the government -captors
broke several of his fingers with pliers.
This is the government to whom we
would like to extend, again, MFN.

I believe it is the obligation of the
American Government to uphold the
principles of democracy and freedom
that we claim to espouse. By renewing
MFN status to China, we are turning a
blind eye to the oppressed in the inter-
est of expanded trade opportunities.
There must be some things that are
even more important than the al-
mighty dollar.

Mr. President, in Paul Marshall’s
critically acclaimed book, ¢Their
Blood Cries Out,” an authoritative
book of religious persecutions around
the globe, the case of Bishop Su is doc-
umented. During Bishop Su’s 15 years
in China’s prison system, he was sub-
jected to various forms of torture. One
beating was so severe that the instru-
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ment of the beating actually splin-
tered. Then the police ripped apart a
wooden door frame and used it to con-
tinue the beating until it, too, disinte-
grated into splinters. The bishop was
then hung by his wrists from a ceiling
and beaten around the head.

As appalling as this story is, in an-
other encounter, this bishop was placed
in a cell containing water at varying
levels from ankle to hip deep where he
was left for days unable to sit and un-
able to sleep. And, again, this is the re-
gime to whom we would give most-fa-
vored-nation status.

Every year, countless numbers of
people are detained without charge in
breach of the law or sentenced without
trial to years of reeducation through
labor at the discretion of police and
local officials. For those who are
charged, sentences are frequently im-
posed after unfair trials, with the ver-
dict decided beforehand. In many cases,
such verdicts even carry the death pen-
alty.

The Chinese legal system, like, I sup-
pose, all legal systems, supports the es-
tablished political and governmental
institutions. However, it does not do so
in a way that is consistent with the
rule of law and fundamental human
rights. The rule of law becomes subor-
dinate to higher political goals, includ-
ing the defeat of perceived political en-
emies within the nation of China.

The vagueness and contradictory pro-
visions of the law in China lead con-
sistently to Chinese arbitrary enforce-
ment and provides an open invitation
to abuse of power. Repressive criminal
legislation and the extensive system of
administrative detention means that
virtually anyone can be detained at the
whim of individuals who happen to be
in a position of power.

As we discuss MFN for China, a vast
array of laws and regulations continues
to be used to detain or imprison polit-
ical opponents or to warn political dis-
sidents against opposition.

The Chinese say over and over again
that there are no political prisoners in
China. Such an assertion is absurd on
the surface and it flies in the face of
overwhelming evidence. People are
routinely imprisoned because of their
political views or beliefs, but are cat-
egorized simply as counter-
revolutionaries, administrative detain-
ees, or criminals. In January 1995, for
instance, a Ministry of Justice official
was cited as stating that 2,678 prisoners
convicted of counterrevolutionary of-
fenses were currently in jail. I believe,
Mr. President, that this figure rep-
resents only a fraction of the real num-
ber of political prisoners held in China
today.

Furthermore, I believe that this fig-
ure excludes many thousands of people
who are jailed for political reasons but
convicted of other offenses or held
under various forms of administrative
detention who have not even been
charged or tried.

We all know that grave human rights
violations have continued in China
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since 1995. They range from the arbi-
trary detention of people who peace-
fully express their views to gross viola-
tions of the physical integrity of the
person and their very right to life. Dis-
sent and any activity perceived as a
threat to the established political
order continues to be repressed.

So as we debate MFN for China,
thousands of political prisoners, in-
cluding members of religious and eth-
nic groups, are in jail simply for ex-
pressing their views. Torture and ill-
treatment continue to be common
practices during arrest in police sta-
tions, detention centers, labor camps,
prisons, and this often results in the
death of these victims.

It is my understanding, Mr. Presi-
dent, that at least a thousand people
have been executed in China since the
launch of a nationwide anticrime cam-
paign in 1996. I call out to my col-
leagues that we must put pressure on
China to stop these mass executions,
many of which are carried out after
only show trials.

The political authorities in China
have instructed the judiciary to speed
up procedures to sentence offenders, in-
cluding those liable to the death pen-
alty. And I believe the result is untold
miscarriages of justice.

If we grant MFN to China in view of
these practices, then we too are guilty
of a miscarriage of justice. If we renew
China’s MFN status, as the administra-
tion wants us to, then I think we are
derelict in our duty, this Congress’
duty to uphold the principles of dignity
and fundamental freedoms.

If we really want to engage the Chi-
nese, we have to show that we are will-
ing to confront them when they break
the rules. We have not done that. And
we will not do that by granting them
most-favored-nation status.

For 4 consecutive years, from 1991 to
1995, the Chinese Government has suc-
cessfully used a procedural motion to
block any resolution critical of its
human rights record being debated by
the TU.N. Commission on Human
Rights. Mr. President, no government
should be allowed to choose the extent
to which it will abide by international
human rights laws. No government
should be allowed to manipulate
human rights issues to further its po-
litical aims.

Newspapers in early April reported
that China has been selling Iran the
components of chemical weapons for
several years. This was one in an ongo-
ing series of reports about the Chinese
military. The Chinese are also said to
be dealing in nuclear weapons with
Pakistan, buying advanced jet aircraft
from Russia, and contracting for Rus-
sian-made aircraft carriers equipped
with surface-to-surface missiles.

This is the nation, this is the govern-
ment, this is the regime that we say,
“You deserve again to have most-fa-
vored-nation status renewed,”’ a nation
that has a growing military capacity,
that is increasing its military defense
spending, has an expansionist view of
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its own territorial goals and has
snubbed us at every turn in our seeking
conciliation and moderation in their
foreign policy?

It seems while the administration
would like Congress to renew MFN to
China, they were and are fully aware of
China’s supplying Iran, Iraqg and other
enemies of the United States with
deadly weapons—conventional, chem-
ical, and nuclear.

Robert Einhorn, Deputy Secretary of
State for Nonproliferation, has re-
cently stated:

These dual-use, chemical-related transfers
to Iran’s chemical weapons program indi-
cates that, at minimum, China’s chemical
export controls are not operating effectively
enough to ensure compliance with China’s
prospective obligation not to assist anyone
in any way to acquire chemical weapons.

Mr. Einhorn has also confirmed re-
ports that China has been providing
Iran with advanced C-802 cruise mis-
siles capable of threatening United
States warships in the Persian Gulf.
Moreover, Mr. President, he testified to
a Senate panel that:

We have information of discussions be-
tween Iran and China about additional con-
ventional weapons sales. We expect there
will be more.

That is what our State Department is
saying about China’s export controls.

Mr. President, as for still other re-
ports that China has been running a
brisk sale of mobile, nuclear-capable
M-11 nuclear components to Paki-
stan—2 years after it pledged not to do
so—Mr. Einhorn said those reports are,
in fact, correct.

Mr. President, I ask my colleagues,
can China, under the current regime,
be trusted to honor its treaty obliga-
tions? If China, our partner in engage-
ment under the Clinton administration
policy of constructive engagement, if
China, our partner in engagement, sup-
plies Iran, Iraq, and other enemies of
the United States with deadly weapons,
what in reality does that make China?

Mr. President, the biggest question of
all in this year’s MFN debate should
be, is United States trade with China
in effect subsidizing a military buildup
that will soon threaten not only Tai-
wan, Japan, and China’s other Asian
neighbors, but even our own national
security?

Mr. President, militarily, the admin-
istration has sought to strengthen Tai-
wan. We have shipped Patriot missiles
to Taiwan, and Taiwanese pilots are at
this moment in the TUnited States
being trained to use the F-16 jet fight-
ers that America has also pledged to
send to our ally.

When the Chinese in effect blockaded
Taiwan during a missile-testing exer-
cise off its coast in March of last year,
the President—and I commend him—
responded with a firm show of Amer-
ica’s force dispatching the Independ-
ence in the area.

I ask, why, even though we deplore
the Chinese military buildup in diplo-
macy and counter it in strategy, do we
continue to help to finance it in trade?
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Mr. President, these are some very
serious questions that go unanswered
by the administration in their attempt
to renew MFN to China. I am very con-
cerned with the administration’s obvi-
ous neglect and disregard for the
United States Department of State’s
“China Country Report on Human
Rights” for 1996. Mr. President, the
findings are absolutely horrific. I urge
my colleagues to listen closely as I
read one passage from this report. I
quote:

Overall in 1996, the Chinese authorities
stepped up efforts to cut off expressions of
protest or criticism. All public dissent
against the party and government was effec-
tively silenced by intimidation, exile, the
imposition of prison terms, administrative
detention, or house arrest. No dissidents
were known to be active at year’s end.

I repeat, ‘“No dissidents were known
to be active at year’s end.”

I continue the report:

Serious human rights abuses persist in mi-
nority areas, including Tibet and Inner Mon-
golia. Controls on religion and other funda-
mental freedoms in these areas have also in-
tensified.

This report debunks the logic of en-
gagement. We were told that the situa-
tion in China was going to get better.
That is what I was told when I first
came to Congress in 1993, that if we
will grant MFN to China, if we will ex-
tend that again, that this policy of en-
gagement would result in better human
rights conditions in China. But they
have not improved. The situation has
only grown worse.

I am astonished that the administra-
tion can justify renewal of MFN status
for China, with what is provided in the
report: the sale of women, religious
persecution, forced abortions, forced
sterilizations, continued disappear-
ances of political rivals, et cetera. This
important and vital report, overlooked
by the administration, clearly states
there are no free dissidents left in
China today—not one, none.

I understand the importance of trade.
It is important to Arkansas. It is im-
portant to America. It is important to
our farmers. It is important to our
manufacturers. But, Mr. President, I
am convinced either the President has
not read the State Department’s report
and/or the administration has ignored
its findings.

Furthermore, China’s human rights
abuses, as described by the State De-
partment, should be met with a heavy
price, not a prize. Granting China spe-
cial status only perpetuates their ille-
gal and indecent actions toward the
Chinese people.

Some would say, you cannot talk
that way about China. Some would say
that this will offend China. But then
Ronald Reagan had many critics when
he called the Soviet Union the ‘‘evil
empire.”” Our goal is not to isolate
China, but to awaken China to its in-
humanity to its own people.

Mr. President, before I yield the
floor, I just want to make one more
plea to my colleagues not to turn a
blind eye to the oppressed in the inter-
est of trade opportunities. I urge my
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colleagues to stand up and voice their
opposition to the treatment of the Chi-
nese Government toward their own
people. Mr. President, I urge this ad-
ministration to rethink a narrow-
minded, nearsighted, and unengaging
solution to human rights abuses.

For 16 years—for 16 years—the
United States has extended MFN sta-
tus to China, and in doing so, we have
tacitly endorsed everything from
forced abortions to the sale of dan-
gerous weapons to our enemies.

I was talking to one of my colleagues
early this week, and I told him that I
have looked for 3 years for some scin-
tilla of evidence that engagement has
worked, I would like to vote for MFN,
but I have not seen any evidence at all
that this policy has improved the con-
dition of the Chinese people or im-
proved the human rights situation for
those being oppressed in China. His re-
sponse to me was, ‘‘TIM, it takes time.”

Mr. President, time has run out for
the thousands and thousands, who,
today, find themselves in prison, and
the families who have lost loved ones
because of the oppressive regime that
rules China.

The United States must stand for
something once again. The debate is
about more than dollars and cents. It is
about our values as a nation. Others of
my colleagues have said, ‘“Well, we
can’t tell them what to do domesti-
cally.” I would simply raise the ques-
tion that it seems to be that the evi-
dence is mounting daily that they have
sought to tell us what to do domesti-
cally through influencing American
elections.

Eight years ago, the world looked on
in awe and admiration for those thou-
sands of students who stood with cour-
age in Tiananmen Square. Tiananmen
Square must not become a haunting
but fading memory to the world and to
the American people.

So I ask my colleagues this question:
Does not a little part, a little piece of
the soul of this Nation die every time
we turn away and allow freedom to be
extinguished anywhere on this globe?

Let us make a difference. We must
confront China’s abuses. The price of
not doing so is simply too high.

———

UNANIMOUS-CONSENT AGREE-
MENT—CONFERENCE REPORT TO
ACCOMPANY H.R. 1469

Mr. HUTCHINSON. Mr. President, I
ask unanimous consent at 2:30 p.m.
today the Senate begin debate on the
conference report to accompany H.R.
1469, the supplemental appropriations
bill, and there be 2 hours for debate, to
be equally divided between the chair-
man and ranking minority member or
their designees, and following the con-
clusion or yielding back of time, no
further debate be in order, or motions
to recommit, and the vote on adoption
of the conference report occur at 5:05
p.m. this evening.

The PRESIDING OFFICER. Without
objection, it is so ordered. And, with-
out objection, rule XII is waived.
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Mr. HUTCHINSON. I am also asked
to report to the Presiding Officer that
all Members should be on notice that a
vote will occur at 5:05 p.m. this evening
on adoption of the supplemental appro-
priations conference report.

I yield the floor.

Mr. SHELBY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alabama is recognized.

(The remarks of Mr. SHELBY Dper-
taining to the introduction of S. 831 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.””)

Mr. SHELBY. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MURKOWSKI. Mr. President I
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The

THE 100TH ANNIVERSARY OF THE
1897 ORGANIC ACT

Mr. MURKOWSKI. Mr. President, I
rise today to advise my colleagues that
yesterday, unfortunately, we were not
in morning business so I could not
make this statement, but yesterday
marked the 100th anniversary of the
passage of the 1897 Organic Act which
created the Forest Service. On that
day, June 4, 100 years ago, Congress
passed the Forest Service Organic Act
which allowed the first on-the-ground
management of the forest reserves.

Prior to this date 100 years ago, for-
est reserves totalling approximately 17
million acres had been established in
1891 and 1893. In the spring of 1897, an-
other 21 million acres of forest reserves
were added to the system. This latter
addition was the result of a Presi-
dential Commission on National For-
ests established in 1896. The commis-
sion included notable scientific and
conservation leaders at that time.

However, the addition of the second
round of reserves was sufficiently con-
troversial that Congress moved in
early 1897 to attach an amendment to
the 1898 general appropriations bill to
eliminate the reserves and transfer the
21 million acres back into the public
domain for disposal. Outgoing Presi-
dent Grover Cleveland pocket vetoed
the bill on his last day in office. This
created a situation in which the Gov-
ernment had no money to operate and
the new President, William McKinley,
quickly called Congress into an extra
session on March 15, 1897, to reconsider
eliminating the reserves.

In this special session of Congress a
compromise was framed which took the
form of the Forest Service’s 1897 Or-
ganic Act and which restored the 21
million acres of forest reserves. I think
it is rather ironic, Mr. President, as we
consider today various and sundry con-
flicts over salvage riders and the man-
agement of various forests, including
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the Tongass National Forest in my
State, that 100 years ago Congress had
the same kinds of conflicts. But the na-
tional forests that we have today serve
as a living testimony to our ability to
resolve those conflicts.

My understanding is that other Mem-
bers will join me today, Senator SMITH
and probably Senator CRAIG, with re-
gard to further statements on the sig-
nificance of this particular date, June
4, 100 years ago, 1897, and further elabo-
rate on the circumstances and condi-
tions of the forests and the transition
that has occurred in that 100 years.

However, I think it noteworthy that
there are many changes in the names,
many changes in the boundaries of the
national forests in the years that have
followed that event 100 years ago, but
the basic land areas that were set aside
in the Western States between 1891 and
1907 are still with us today. From 1907
until today another 44 million acres
have been added to our national for-
ests, mostly in the Eastern States.
These lands, for the most part, were
old, worn out farms, lands that were
cut over, but today represent some of
the most important forested recreation
and timber producing areas that we
have in the Eastern United States.

The Organic Act of 1897 allowed for
the organization and active manage-
ment of the reserves by forest rangers
rather than no management at all,
which had been the case from 1891 until
that time. The well-known and revered
Gifford Pinchot was hired on June 25,
1897, and he recommended the adoption
of three basic goals for the manage-
ment of the forest reserves. The first
was permanent tenure of forest land;
the second was continuity of manage-
ment; and the third was the permanent
employment of technical trained for-
esters. Because the tradition within
the Department of the Interior was to
hire political appointees rather than
technically trained foresters, Pinchot
was successful in 1905 in securing the
transfer of the forest reserves to the
Department of Agriculture where it is
today.

I think it is a little bit ironic that
today the new Chief of the Forest Serv-
ice is a political appointee who most
recently served in the Department of
the Interior. Nevertheless, technically
sound management continues within
the Forest Service.

The major section of the 1897 act was
a statement of reason for establishing
the forest reserves. The act stated, ‘‘no
public forest reservation should be es-
tablished, except to improve and pro-
tect the forest within the reservation,
or for the purpose of securing favorable
conditions of water flows, and to fur-
nish a continuous supply of timber for
the use and necessity of citizens of the
United States.” Let me repeat that:
“‘securing favorable conditions of water
flows, and to furnish a continuous sup-
ply of timber for the use and necessity
of citizens of the United States.”” That
was the purpose.
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Mr. President, for the most part of
100 years of management of the re-
serves, the Forest Service has relied
extensively upon the double provisions
of water flows and timber. Today, how-
ever, with ecosystem management as
the Forest Service envisions it, im-
proving and protecting the forests
seems to have taken the forefront. I,
for one, believe that all three criteria
are important to assure that we can
continue the balanced, predictable, and
sustainable management of our na-
tional forests.

One interesting difference from the
way the world seems to work today is
the way the Forest Service was able to
complete the implementation regula-
tions for the Organic Act by June 30,
1897. Today it is difficult for the agency
to produce regulations in 25 months,
let alone get the job done in 25 days,
which is what they did in 1897.

Pursuant to the provisions of the Or-
ganic Act, which established the phi-
losophy of active management of the
forest reserves, the first national forest
timber sale occurred in the Black Hills
National Forest in South Dakota in
1899. This sale was offered in the spirit
of the then recently passed Organic Act
because Gifford Pinchot believed that
the science of forestry could be applied
to manage the forest reserves on a sus-
tainable basis.

We will be displaying a photograph as
I speak. I think it is noteworthy, Mr.
President, to recognize the significance
of what this represents, because I have
here for my colleagues’ attention an
enlarged photograph of the first timber
sale that occurred in the United States
on national forest lands. This is how it
looks today, Mr. President. I think you
will agree that this photograph shows a
healthy, well-managed forest, which
100 years later confirms Pinchot’s be-
lief in forestry and the renewability of
the resource. Since the time of that
first sale, forestry and forest practices
have progressed exponentially, reflect-
ing modern knowledge and tech-
nologies and a heightened concern for
ecology and all of the ecological func-
tions of the forest.

This picture is an actual portrayal of
the area in question today. This area in
the Black Hills National Forest in
South Dakota was cut in 1899. I am
going to have an easel put up so that
during the remainder of my remarks it
can be viewed.

Finally, Mr. President, the Organic
Act of 1897, although modified many
times by the Congress, set the stand-
ards for the management of the na-
tional forests for an entire century.
The vast national forest lands were set
aside, and they are still in existence to
this day. Controversy about the man-
agement of those forest lands, of
course, continues, much as it did a cen-
tury ago. The national forests are still
under attack from some quarters. Man-
agement is being pressured to change.
Special-interest groups are highly po-
larized. But the fact is that there are
national forests, and I think it speaks
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well that 100 years ago a young country
with vast resources would save and
manage millions of acres for the peo-
ple, and that is just what we have done.
Were we less forward-thinking people
then, as some people seem to believe
we are today? If we were, there would
be nothing left to argue about. But
that is not the case.

In conclusion, Mr. President, for the
most part, the legacy of the Forest
Service for the last 100 years has been
responsible stewardship by dedicated
professionals within the Forest Serv-
ice.

Finally, as a commemoration of to-
day’s anniversary, I am sharing with
each of my colleagues a most impor-
tant book on forest ecology called ‘‘Pa-
cific Spirit: A Forest Reborn.” This
book, which was written by Dr. Patrick
Moore, is going to be given to each
Member of this body. Dr. Patrick
Moore is a forest ecologist and is one of
the cofounders of GreenPeace. That is
a rather interesting reference. Here is a
cofounder of GreenPeace writing a
book on forest ecology—‘‘Pacific Spir-
it: A Forest Reborn.” It is interesting
that Dr. Moore now advises the Forest
Alliance of British Columbia, an indus-
try-sponsored organization in Canada.
Some Members might think it ironic
that I would send my colleagues a work
by a former GreenPeace activist and
founder of GreenPeace. But Dr. Moore
sums up his position in this way:

As a lifelong environmentalist, I feel the
need to speak out because I cannot agree
with claims made to the world by some of
my environmentalist colleagues about the
total destructive impact of forestry in gen-
eral and clear-cutting in particular.

It is the final irony today, I guess,
that it takes a founder of GreenPeace
to speak to us on the proposition that
clear-cutting has value and is an ade-
quate and recognized means of timber
harvesting.

Mr. President, I yield the floor.

Mr. DORGAN addressed the Chair.

The PRESIDING OFFICER (Mr.
ENzI). The Senator from North Dakota
is recognized.

Mr. DORGAN. Am I correct that I am
to be recognized under a previous unan-
imous consent agreement?

The PRESIDING OFFICER. Yes. The
Senator has 30 minutes.

————

THE SUPPLEMENTAL
APPROPRIATIONS BILL

Mr. DORGAN. Mr. President, I don’t
think I will use the entire 30 minutes.
I wanted to come to the floor of the
Senate today to speak again about a
piece of legislation that we will take
up in about an hour and 45 minutes. It
is a supplemental appropriations bill to
provide resources and money to help
those who have been victims of a dis-
aster in our country—especially, and
most importantly, the disaster that
has occurred in our region of the coun-
try, the Red River region, North Da-
kota, South Dakota, and Minnesota.

There are moneys in this bill for
other regions as well, and there have
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indeed been other disasters, although
none quite as substantial as the one
that has occurred along the Red River;
that is why this bill is so critically im-
portant to us.

I was a conferee on the conference
committee and, last evening, the con-
ference committee reported out the
bill, H.R. 1469, an act making emer-
gency supplemental appropriations for
recovery from natural disasters and for
overseas peacekeeping, and so on. It is
emergency supplemental appropria-
tions for recovery from natural disas-
ters. That is the purpose for this bill.
Congress will consider that, as I indi-
cated, in about an hour and 45 minutes.

I want to make two points today. The
first is short, and the second is a bit
longer. The first is this: Inside this
piece of legislation is a substantial
amount of help, an enormous amount
of additional resources that will go to
a number of regions of the country, es-
pecially our region, to try to help the
victims of the disaster that visited our
region. We are enormously grateful for
that. There are many Members of the
U.S. Senate, on both sides of the polit-
ical aisle here, who pulled together and
rolled up their sleeves and said, ‘‘Let
us help.” The help in this bill is sub-
stantial. It is very substantial, and it
will help our region in a manner that I
can hardly describe. So we are enor-
mously grateful to every Member of
this Senate and this Congress who
helped us get to this point. That is the
first point. Thanks to everyone who
helped.

The second point is this: The re-
sources inside this legislation are only
going to be available when the Presi-
dent signs the bill. Time is urgent to
deal with the needs that exist in our
part of the country and to respond to
the victims of the massive flooding
that occurred in the Red River Valley.
The reason I mention that time is a se-
rious problem is because, 14 days ago,
the Congress left for the Memorial Day
recess and left this bill unfinished, and
so 14 days have elapsed since that time.
Now it appears that Congress will pass
this bill this afternoon, and it contains
unrelated, controversial items that al-
most certainly will be vetoed by the
President because he has said time and
time again that if it contains espe-
cially the central item dealing with
Government shutdowns, he will be con-
strained to veto the bill.

I rode with President Clinton on Air
Force One to Grand Forks Air Force
Base one morning, and he visited with
several thousand people who were then
living and sleeping in an airplane hang-
ar, a series of four hangars, sleeping on
cots because they had been evacuated
from their homes. Two cities, Grand
Forks, ND, and East Grand Forks, MN,
were nearly totally evacuated due to
the flood waters that destroyed the two
communities. Thousands of people were
in airplane hangars sleeping on cots,
wondering what would come next.
President Clinton came that day. One
of the points he made was that the
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Congress and the President certainly
will help. He said, ‘I hope very much
that in the construction of a disaster
relief bill, Congress will not add unre-
lated amendments, controversial, ex-
traneous amendments that will slow
down or derail the bill.” He made that
point in the airplane hangar to the
thousands of people who were there for
good reason —because there is a tend-
ency in Congress to add unrelated
things to other pieces of legislation. I
don’t expect that that habit will dis-
continue. But it is unusual for that to
happen on a disaster bill. It is not the
usual course of events for someone to
seize a disaster bill like this and say,
oh, by the way, I have an unrelated
issue that is very controversial and I
think we can force the President to
sign it by including it in a disaster bill.

That is not the way most Members of
Congress have treated disaster bills in
the past. Disaster bills deal with disas-
ters. They have resources that are
needed by victims. The Congress, by
and large, has decided that they will
not toy with or play with or play polit-
ical games with a disaster bill. Yet,
today, despite my enormous gratitude
for all of the wonderful resources that
are in this bill, this bill contains a cou-
ple of—especially one—totally unre-
lated, very controversial items that
the President certainly will veto.

So what happens as a result of that?
More delay. Probably another week’s
delay, at least. What happens to the
victims of the flood along the Red
River during that week? They will
wait, they will wonder, and they will
not have answers about their future.

It is unfair to them to do this. Now,
some say—and I read in the papers in
the last few days—that delay doesn’t
matter; there is money in the pipeline.
FEMA has money and they are helping
the victims of this disaster. Why are
you saying that delay is a problem
here?

To anyone who says that, they must
be saying it without the facts. The
facts are this. In Grand Forks, ND, a
city with which I am well familiar be-
cause I have been there many, many
times prior to, during, and since the
flood, about 600 homes were totally and
completely destroyed as a result of the
flood and probably another 800 were se-
verely damaged. The people who lived
in those 600 homes are not ever moving
back. The question is, what happens to
them? They are going to have to de-
scribe a new flood plain up in Grand
Forks, and those homes are going to
have to be bought out, and the money
will hopefully be used to build new
homes somewhere else. But there isn’t
money in the pipeline to buy out those
homes. The HUD money in this bill is
not available until the bill is signed.
The result is that the city can’t make
decisions until the money is there, and
the result is that all of those citizens
and families, many of whom are now
split, wake up in a bed that is not
theirs, in the home of a stranger that
took them in, or in a motel, or in a
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shelter someplace, or in a city 100
miles away, all of those people will
continue to wait because the city can’t
give an answer because they don’t have
the money. And the city doesn’t have
the money because this is delayed.

Now, let me, if I might, go through a
couple of charts to describe this point.
The Grand Forks Herald runs this edi-
torial every day. It is a city of 50,000
people, 90 percent of whom were evacu-
ated. I have said that 600 homes were
totally destroyed and another 800 were
severely damaged. The Grand Forks
Herald says in its editorials, ‘10 Days
Since the Congress Let Us Down.”” That
was actually a few days ago. But,
today, they will have had a different
number. Every single day, the number
of days ‘‘since the Congress let us
down.” The Fargo Forum, 70 miles
down the road, wrote ‘“Act Now on
Flood Relief Bill.” It is a long editorial
saying ‘‘don’t delay and add extraneous
amendments to this kind of legisla-
tion.” The Grand Forks Herald, again,
wrote: ‘11 Reasons to Pass Federal Dis-
aster Bill Now.” It describes the ur-
gency and the need for the legislation.

Now, let me, just in case my col-
leagues don’t recall—and I assume
most of them do—review again how we
got to where we are now. In our region
of the country, we had nearly 10 feet of
snow, 3 years worth of snow in 3
months. The last quantity of snow was
nearly 2 feet—the worst blizzard in 50
years, we are told. This illustrates
what happened during that blizzard.
Telephone poles snapped like tooth-
picks and 80,000 people were out of
power. In many cases, the power wasn’t
restored for some long while, despite
the fact that day and night crews were
working on poles. You can see these
poles that were put in. These power
poles were snapped off like toothpicks
and 80,000 people were without power.
In the middle of that, the Corps of En-
gineers is furiously building dikes be-
cause the Weather Service says we will
now have a severe flood.

So the snow begins to melt. We have
a 500-year flood.

This is farmland. It doesn’t look like
it. It looks like an ocean. All you can
see is the barn and a silo, and water for
as far as the eye can see.

This is a poster that shows one of our
communities along the Red River. All
of this is farmland. It now looks like a
lake. This is before all of the snow had
melted. This little Red River became a
lake nearly 150 miles long and any-
where from 20 to 30 miles wide. That is
what the citizens of this region face.

What did that look like? When that
came through our town, it looked like
this—a river that had no bank, a river
that became part of the community in
every home, in every business; Grand
Forks, ND, and East Grand Forks, MN,
totally inundated. In East Grand
Forks, 9,000 people evacuated, most of
them with only the shirts on their
backs, totally evacuated. In Grand
Forks, ND, 90 percent of the 50,000 pop-
ulation had to evacuate, many of them
with no notice at all.
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So here is what the Grand Forks
neighborhoods looked like—all
throughout the town with water reach-
ing the tops of automobiles.

In the downtown area we had severe
flooding. Then we had a severe fire. In
the middle of the flood a fire destroyed
11 buildings; parts of three blocks in
downtown Grand Forks.

These courageous firefighters fought
that fire in some cases working only
with fire extinguishers in ice cold
water up to their waists and their
chests, suffering hypothermia; and
parts of three blocks of downtown
Grand Forks burned down.

Here is what it looks like. Here was
a block. There is nothing left. In the
middle of the flood it looks like Dres-
den.

Here is another view of downtown
Grand Forks flooded and destroyed and
ravaged by fire; the fire skipped
throughout the downtown.

I might say to the Presiding Officer
that this downtown is still
uninhabited. If you go there today—
and I have been there very recently—
there is almost nothing going on here
because there is almost nothing left.
Every one of these buildings was se-
verely destroyed, and the new flood-
plain in any event when it is drawn,
will take a major part of the downtown
and destroy it further because the
buildings will be uninhabitable.

The Grand Forks Herald in the mid-
dle of all of this says, What kind of
flood is this? “Red Cross Tops 1 Million
Meals.”” How bad was that disaster:
People in shelters, people evacuated all
across the region, and the Red Cross
serving 1 million meals.

The water is gone. That water stayed
a long, long time. The National Weath-
er Service predicted a severe flood with
a record 49 feet which would have been
a record of all time on the Red River;
49 feet. But it wasn’t 49 feet. It was 54
feet. And it inundated everything, and
literally brought both of those commu-
nities to their knees; to a standstill.

What has happened in Grand Forks
now? These are some pictures that are
not quite as clear. But Grand Forks
now has streets. When you drive down
the street, there is only a narrow path
to drive down because in all of these
homes that were destroyed or severely
damaged by this flood homeowners are
ripping all of the things out of these
homes that need to be taken out; the
streets are littered as far as you can
see up and down the street with just
this kind of scene.

The citizens who go back and take a
look at what they have see this. This is
a home that I stopped at not too many
days ago. This is a home that is sitting
on top of a car. Incidentally, I was on
a Coast Guard boat. And this is in an
area called Lincoln Park. We were on a
boat through this area. All of these
homes were completely under water. It
took those homes right off the founda-
tion. And this home now comes back
and sits on top of a car. It and 600 of
the neighboring homes are destroyed
and will never ever be inhabited again.
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In the same neighborhood, this is
what happened when the flood inun-
dated the home.

The reason I am showing these pic-
tures, Mr. President, is some say that
there is not an urgency here at all. I
don’t know how many have seen what
happens in a flood. But here is what
Grand Forks residents, when they went
back to homes that are now uninhabit-
able, see. They see personal belongings
that are unrecognizable. They see all of
the appliances that are destroyed. And
they see the job of taking them out to
the street and putting them on the
sidewalk.

Then we have people now in Grand
Forks and East Grand Forks—thou-
sands of them—who this morning
didn’t wake up in their homes because
their homes aren’t available to them.
They are destroyed. They wake up in a
neighbor’s home, a friend’s home, or a
stranger’s home who took them in; a
motel, a shelter, in a town 10 miles or
20 miles or 50 miles away, and in some
cases 100 miles away. And they are ask-
ing the city of Grand Forks, ‘“What
next?’’ The city leaders of Grand Forks
say to them, ‘“Well, what we are going
to do is we are going to help you. The
Federal Government is going to give us
the resources to help you. We are going
to buy out some of these homes. We are
going to help some of those businesses
restart. We will help some of those
folks in rebuilding a new home.”’

I talked to a couple down at the Lin-
coln Park area. They lived in their
home for 43 years, and had a half-hour
notice as the flood waters coursed
through the dikes and destroyed their
entire neighborhood. Now they are liv-
ing in travel trailers, wondering about
their future. ““What next?”’

Every one of those lives is on hold at
this moment waiting and watching and
wondering when Congress will pass the
disaster relief bill. The answer is, this
afternoon.

That is the good news.

The bad news is that what Congress
passes this afternoon has in it unre-
lated, extraneous amendments put
there, in my judgment, only for polit-
ical purposes—only to bait the Presi-
dent; only to say to the President,
‘Sign this.” We are going to shove it
right down that narrow alley and dare
him to sign it. The President has al-
ready said that he won’t sign this. This
is an amendment that deals with Gov-
ernment shutdowns on October 1. It
doesn’t have merit.

I don’t know. Maybe we should de-
bate that. It ought not be debated on a
disaster bill. And Members of this Con-
gress know it. If any other Member of
this Senate was faced with the same
circumstance with their constituents
whose lives are on hold and who are
waiting day after day after day—if any-
one else were in the same situation,
they would be here to do what I am
doing to say this makes no sense.

Those who have visited my State and
the Northern States in our country
know that we have a very short con-
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struction season. We don’t have 12
months out of the year to rebuild. We
have a very short construction season.
Every single week you lose means that
part of your community begins to bleed
to death. That is why this week and
last week was so important. It is why
next week is so important. It is why 1
am so upset with those who insist on
putting unrelated amendments that
they know will require a veto of this
bill.

Mr. President, we are not the first re-
gion of the country to suffer a dis-
aster—earthquakes, fires, flood, torna-
does all over this country. And in all of
the years that I have been in both the
U.S. House and the U.S. Senate I have
been one who said my constituents in
North Dakota want to be there to help.
You are not alone when you suffer a
disaster. We want to help you. I do not
recall a time since I came to the Con-
gress when in the middle of a disaster
bill people said, ‘‘Oh, by the way, we
are going to play this like a fiddle. We
have an agenda here.”” This isn’t about
victims. It is about politics. I do not
recall a time when that has happened
on a disaster bill. It has happened on
other bills, and it has happened on both
political sides of the aisle—both Re-
publicans and Democrats. We will prob-
ably never change that because of the
rules of the Senate probably are never
going to change. But, generally speak-
ing, in most cases Members of the Con-
gress and the Senate have not done
this with disaster bills.

We are going to vote on this bill this
afternoon. It contains critically needed
aid for this region of the country.

There are thousands and thousands of
people who are not back in their
homes. Seven-thousand apartments in
Grand Forks, ND, are uninhabitable
right now. So the 7,000 people in the
apartment complexes aren’t back and
won’t be back until they get some an-
swer; until some moneys are available,
until the construction begins, until the
money is in the pipeline to get that
done. And there are those who say,
“Well, gee, nothing is being held up.
FEMA has money.” They just do not
understand it. They are plain flat
wrong. Yes. FEMA has money. FEMA
has money to deal with the day-to-day
needs of someone who tomorrow needs
money to buy a meal, or needs money
to rent a hotel room. But FEMA does
not have the money that gives a com-
munity the ability to make the deci-
sions to buy out the neighborhoods, or
to describe the new floodplain and help
people rebuild homes and businesses.
FEMA doesn’t have that money. That
money is not available. That money is
only available when legislation of this
type passes and is signed by the Presi-
dent of the United States.

So, if I hear one more time anyone in
this Senate say, ‘“Well, gee, there is
money in the pipeline, no one is dis-
advantaged,” I urge them to do this.
Buy an airplane ticket, and I will go
with you. And let’s go to Grand Forks,
ND. There is probably going to be a
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city council meeting the night that
you get there, and there will probably
be 500 or 1,000 people there. And every
single one of them will ask you the
question: ‘“‘If there is money in the
pipeline, show us where. Where is the
money that will allow us to make the
decisions to get on with our life? Where
is it?” If anyone who alleges that,
again, buy a ticket, and come to East
Grand Forks, MN, or Grand Forks, ND,
or Watertown, SD, and tell those citi-
zens where the money is. They won’t do
that because they can’t. This are dead
flat wrong.

They are playing a game on this bill,
and they ought not play a game on this
bill. They know it.

I raised the question yesterday:
“Why don’t you pass this bill, and then
extract the emergency portions of this
bill; just the emergency portions
alone?” Extract that, and pass it as a
separately enrolled bill. And if the
President vetoes it, then at least enact
the emergency portions of it so people
who have been victims of a flood and
fire and blizzards are not going to be
victimized again by delay.

But it fell on deaf ears because that
is not what people want. There are
some—not all—who want something
more than this. They want political
points. They want a political issue. I
guess they will get it. Not from me, but
they will get it because they will have
a veto in a day or two, I suppose. And
then people will go home for the week-
end having not passed the disaster re-
lief, and then come back next week and
start juggling all of this again. In the
meantime, 3 weeks will have gone by at
a time when it is critical for the people
of North Dakota and South Dakota and
Minnesota to make decisions about
their future.

Mr. President, I regret taking so
much time of the Senate today. I know
other Members wish to speak on other
issues. We will also have a chance to
discuss for 2 hours the disaster bill
itself in the middle of the afternoon.
But I wanted those who watch these
proceedings to know what the facts
are.

The facts are that there have been
thousands—tens of thousands—of vic-
tims of a natural disaster. That dis-
aster was visited on them through no
fault of their own; jerked out of their
school; pulled out of their homes. The
homes destroyed; the schools are
closed.

The timing is urgent that this get
done.

Let me end the way I began with two
points.

One, we are enormously grateful for
what is in this bill for disaster relief.
We are enormously troubled by the
time and the delay it has taken and
will take to get this to the President
for signature. My hope is that very
soon all Members will understand the
urgency of disaster relief for those vic-
tims who need it today.

Mr. President, I yield the floor.

Mr. CAMPBELL addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Colorado.
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(The remarks of Mr. CAMPBELL per-
taining to the introduction of S. 837 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. CAMPBELL. Mr.
yield the floor.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Ne-
vada.

Mr. BRYAN. I thank the Chair. I
thank my friend and colleague from
Colorado for his courtesy in securing
my recognition after him.

(The remarks of Mr. BRYAN and Mr.
BOND pertaining to the introduction of
S. 838 are located in today’s RECORD
under ‘‘Statements on Introduced Bills
and Joint Resolutions.”’)

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Idaho.

Mr. CRAIG. Mr. President, let me
also ask unanimous consent that, fol-
lowing my comments, the Senator
from Missouri be recognized.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. Mr.
will the Senator yield?

Mr. CRAIG. I will be happy to yield.

Mr. WELLSTONE. I thank the Sen-
ator for his courtesy.

————
PRIVILEGE OF THE FLOOR

Mr. WELLSTONE. Mr. President, I
ask unanimous consent that Nicole
Elizabeth Narotzky and Margaret Jo-
anna Smith be allowed to be in the
Chamber during this afternoon.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. WELLSTONE. I thank the Chair.
I thank my colleagues.

————

100th ANNIVERSARY OF THE FOR-
EST SERVICE ORGANIC ACT OF
1897

Mr. CRAIG. Mr. President, yesterday
was the 100th anniversary of the pas-
sage of the Forest Service’s Organic
Act, so it is an appropriate time to re-
flect on how recent Congresses have ad-
dressed Forest Service issues.

Let me also say to my colleagues,
yesterday had sent to each one of your
offices a book by Douglas MacCleery
called ‘“The American Forests: A His-
tory of Resiliency and Recovery.”

During the 104th Congress, the Sen-
ate Energy and Natural Resources
Committee conducted the first ex-
tended series of oversight hearings on
the management of our Federal forests
in almost 20 years. As these hearings
proceeded, we also consulted with ex-
perts in the field of forestry manage-
ment, participated in and evaluated
the results of the Seventh American
Forest Congress, and asked the General
Accounting Office and others to evalu-
ate the current state of the manage-
ment of our national forests. As a con-
sequence of these efforts, we have
formed some conclusions about the
management of our national forests,

President, I

President,
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and today I would like to share these
with my colleagues.

Notwithstanding considerable con-
temporary controversy, the Forest
Service remains a top performer among
Federal agencies. The breadth of con-
temporary controversy over Federal
forest management and the cacophony
of interest group outcries from all ends
of the spectrum tend to obscure the
simple fact that much of the time the
Forest Service carries out its duties
quite effectively.

Over the decade, the quality of man-
agement employed on our Federal for-
ests have been reflected in the integ-
rity of the resources involved. Since
the turn of the century, and particu-
larly over the last several decades, the
science of resource management has
improved dramatically. Our federally
owned forests are arguably managed
under the most advanced scientific
principles and the most stringent envi-
ronmental controls that have been ap-
plied to any managed ecosystem in the
world.

In a historic context, the return on
this investment in scientific manage-
ment is striking. Many Federal forests
which some view today as pristine eco-
logical preserves were, earlier in this
century, little more than worn-out
farm lots. Species of megafauna which
were dangerously close to extinction at
the turn of the century are now flour-
ishing on our Federal forests.

The National Forest System provides
more recreation opportunities than
any other land ownership category in
the country. Wood from our national
forests made a significant contribution
to the American dream of affordable
housing for post-war America, and
must still continue to make an impor-
tant contribution to our national fiber
needs today.

The heat generated by present-day
conflicts over Federal forest manage-
ment makes it easy to forget that our
national forests are century-long suc-
cess stories. But this perspective is es-
sential to retain as we go about the
task of addressing contemporary prob-
lems and improving on our perform-
ance in forest resource management.

Notwithstanding the barrage of nega-
tive publicity generated by the plead-
ings of special interests, I remain high-
ly impressed by the commitment of
Forest Service professionals of all dis-
ciplines and at all levels. Moreover,
after more than 15 hearings on an array
of related subjects, I am convinced that
the majority of people—those not vest-
ed in a particular resource manage-
ment outcome—are, after a reasonable
opportunity to offer their thoughts,
prepared to defer to the judgment and
expertise of the Forest Service in re-
source management decisions. In this
regard, I have reached four specific
conclusions from our oversight.

First, budget reductions and
downsizing have left the agency with
significant management problems.
Throughout the system their are na-
tional forests with critical gaps in re-
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source management expertise and/or
personnel shortages. I have come away
from our oversight convinced that we
simply must find a way to provide the
agency with the resources to do the job
we want done. I urge my colleagues to
join me in this search.

Second, despite these current fiscal
constraints and various and sundry
controversies, the spirit of Forest Serv-
ice employees remains surprisingly
strong. This spirit shone through in
much of the testimony received from
agency employees, particularly during
field hearings. I believe we must act
now to avoid squandering this endan-
gered resource.

Third, the breadth and quality of re-
source and environmental expertise
within the Forest Service, even
stressed by budget constraints, is none-
theless unique among related Federal
agencies. For example, I have come to
conclude that the Forest Service’s spe-
cialists possess: as much or more ex-
pertise in endangered species conserva-
tion as the U.S. Fish and Wildlife Serv-
ice; as much or more expertise in man-
aging anadromous fish habitat as the
National Marine Fisheries Service; and
as much or more expertise in maintain-
ing or restoring water quality in rural,
forested watersheds as the Environ-
mental Protection Agency.

Fourth, in response to probative
questions, we finally began to hear the
acknowledgment, from other Federal
agencies that this expertise exists and
that the Forest Service could, in their
view, be trusted to use it. I am not con-
vinced that their actions yet reflect
these words, but I was glad to hear
them, nonetheless.

Most people still strongly support
multiple-use management despite well
publicized assertions to the contrary.
After listening to over 200 witnesses
from all quarters, I have come away
convinced that we should continue to
use our federally owned forests for a
wide variety of purposes as long as
these activities do not damage the
lands. I believe that the majority of
the populace agrees that we should pro-
tect wildlife habitat, allow recreation,
permit harvesting of trees, grazing of
animals, and development of minerals
on these lands, and that these activi-
ties—if conducted judiciously—can be
compatible. I do not believe that the
“zero harvest,” or ‘‘cattle free’ phi-
losophies are as widely supported as
their proponents maintain. For exam-
ple, at the seventh American Forest
Congress, the 1,600 participants voted
91 percent to 4 percent to defeat an ex-
tremist proposal to eliminate commer-
cial harvest on public lands.

Moreover, I also strongly suspect
from what we heard that most people
believe that the way to decide the best
mix of uses on Federal forests lands is
to give the Forest Service—particu-
larly the resource professionals on the
ground—as broad and independent a re-
sponsibility as possible to conduct
studies, develop comprehensive plans,
consult with the public, and then im-
plement the results. Unfortunately,
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most of the developments in contem-
porary resource policy over the past 15
years have worked to reduce the forest
Service’s responsibility.

That is why last December, I began
circulating comprehensive revisions to
the 1976 statutes that govern the man-
agement of our Federal forest lands.
These statutes have not been changed
since Congress passed them two dec-
ades ago and are in dire need of mod-
ernization. The world that we face
today is much different than the one
we faced in 1976, even as it is different
than the one that we faced in 1897.

Over the course of the last 4 months
I have held a series of six informal
workshops on the draft that was cir-
culated for the first time last Decem-
ber. These workshops included rep-
resentatives from all points of view,
and were conducted to be as informal
and discoursive as possible in hearing
all points of view. Since concluding
these workshops a few weeks ago, we
have been reworking our proposal for
introduction this summer. I hope that
we can, in this centennial year of the
passage of the original Organic Act,
make some positive changes—in a bi-
partisan fashion—that will provide a
mandate to carry sustained and en-
lightened forest stewardship forward
for another century.

The PRESIDING OFFICER. Under
the previous unanimous-consent agree-
ment, the Chair recognizes the Senator
from Missouri.

Mr. BOND. Mr. President, I thank my
colleague from Idaho. I commend him
on the work he does in forestry, an
area in which I have great interest. We
have seen tremendous developments in
this area. Agri-forestry and many re-
lated concepts are very important new
ways in which we cannot only benefit
our environment, but maintain profit-
able revenue-producing opportunities
for landowners, and we think that up-
dating the law is very important.

I look forward to working with my
colleague. I appreciate his leadership.

Mr. SMITH of Oregon. Mr. President,
we have just heard about the history
and origins of the 1897 Organic Act of
the U.S. Forest Service. I would like to
describe what our forests were like a
century ago and compare this to where
we are today as a nation of enlightened
forest stewards. Consider the following
turn-of-the-century snapshot of the
condition of the Nation’s forests and
wildlife that confronted our early con-
servation leaders:

Wildfires commonly consumed 20 to
50 million acres annually—an area the
size of Virginia, West Virginia, Mary-
land, and Delaware combined.

There were about 80 million acres of
cut-over land that continued to be ei-
ther idle or lacking desirable tree
cover.

The volume of timber cut nationally
greatly exceeded that of forest growth.

There were no provisions for reforest-
ation in our system of laws. Aside from
a few experimental programs, long-
term forest management was not prac-
ticed.
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Also at the turn of the century, wood
was still relatively cheap. Because of
this, large quantities were left behind
after logging. Sawmills were ineffi-
cient. The use of wood in buildings was
based on custom, rather on sound engi-
neering. Huge volumes of wood simply
rotted.

Massive clearing of forest land for
agriculture continued. In the last 50
years of the 19th century, forest cover
in many areas east of the Mississippi
had fallen from 70 to 20 percent or less.
In the last decade of the 19th century,
America’s farmers cleared forests at
the average rate of 13.5 square miles
per day. And much of this land in-
cluded steep slopes that were highly
erodible.

Formerly abundant wildlife species
were severely depleted or nearing ex-
tinction.

Now compare the unfortunate reali-
ties that the country faced at the turn
of this century with a snapshot of how
our forests look today as we prepare
for a new millennium:

Following two centuries of decline,
the area of forest land has stabilized.
Today, the United States has about the
same forest area as in 1920.

The area consumed by wildfire each
yvear has fallen 90 percent. And this
trend is continuing even with some se-
vere fire seasons over the last couple of
summers.

Nationally, the average volume of
standing timber per acre in TUnited
States forests is about one-third great-
er today than in 1952. In the East, the
average volume per acre has almost
doubled.

Populations of whitetail deer, wild
turkey, elk, pronghorns, and many
other wildlife species have increased
dramatically.

Tree planting on all forest lands rose
significantly after World War II, reach-
ing record levels in the 1980’s. Many
private forest lands are now actively
managed for tree growing. 70,000 cer-
tified tree farms encompass 95 million
acres of privately-owned land.

The tens of millions of acres of cut-
over land that existed in 1900 have long
since been reforested. Many of these
areas today are mature forests. Others
have been harvested a second time, and
the cycle of regeneration to young for-
ests has started again. Eastern forests
have staged a major comeback. We are
seeing an increase in forested acreage
throughout the Eastern States.

Finally, forest growth nationally has
exceeded harvests since the 1940’s, with
each subsequent decade generally
showing increasing margins of growth
over harvests. By the early part of this
decade, growth exceeded harvest by 34
percent and the volume of forest
growth was 360 percent greater than it
had been in 1920.

Recreational use on national forests
and other public and private forest
lands has increased manyfold.

The efficiency of wood utilization has
improved substantially since 1900.
Much less material is left in the woods.
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Many sawmills produce more than dou-
ble the usable lumber and other prod-
ucts per log than they did in 1900. Engi-
neering standards and designs have re-
duced the volume of wood used per
square foot of building space. Preserva-
tion treatments have substantially ex-
tended the service life of wood. These
efficiencies have reduced by millions of
acres, the area of annual harvest that
otherwise would have occurred.

These comparisons demonstrate what
huge strides have been made in forest
management between the turn of the
century and today. It is important that
we recognize the Forest Service for its
contributions to this progress. In my
home State of Oregon, which has some
of the most productive forest land in
the world, the Forest Service has been
a responsible partner in managing our
Federal lands.

In fact, Forest Service employees in
Oregon last year endured several phys-
ical attacks against their operations.
Not only did arsonists burn the
Oakridge Ranger Station to the
ground, but they also destroyed a For-
est Service truck at the Detroit Ranger
Station. I want to thank those Forest
Service employees in Oregon for endur-
ing such deplorable acts of terrorism,
and also recognize the agency’s hard
work all over the State.

Mr. President, I want to take this op-
portunity to commend the U.S. Forest
Service for helping improve the stew-
ardship of our natural resources over
the last 100 years. The agency’s efforts
to use sound science and its ability to
look forward have become a worldwide
model for balancing the growing needs
of our land. While we may not agree on
every issue, I look to the Forest Serv-
ice for equally successful leadership in
the next 100 years.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
York.

————
ALAN EMORY

Mr. DPAMATO. Mr. President, I rise
today to recognize the work of some-
one who is rightly referred to as the
dean of the New York press corps, Alan
Emory, Washington bureau chief of the
Watertown Daily Times. This Saturday
Alan marks his 50th year with the
Times, the last 46 have been spent here
in Washington.

But more important than the length
of Alan’s service is the manner in
which he has served his community. He
has been a thoughtful, candid, and
thoroughly professional reporter who
has given the readers of the Watertown
Times a clear view of the work of their
elected officials in Washington.

Alan is tough but fair, and his influ-
ence extends far beyond Watertown.
Never content to just follow the pack,
Alan is constantly on the lookout for
stories that may not make the network
evening news, but which have a real
impact on the lives of his readers.

Born in New York City, Alan was
raised on Long Island and educated at
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Phillips Exeter Academy, Harvard Uni-
versity, and the Columbia Graduate
School of Journalism. A World War II
veteran, he arrived in Watertown in
July 1947 and was one of three Colum-
bia graduates hired that summer by
Harold B. Johnson, the editor and pub-
lisher of the Watertown Times.

Alan’s first beats included the Boy
Scouts and the local railroad station,
but he was soon assigned to cover the
city of Massena where he got his day-
to-day newspaper training.

It was also during this time that
Alan began covering politics and his
impressive work led to his editor as-
signing him to the St. Lawrence Coun-
ty political beat.

In October 1948 he was appointed
State editor and the following year he
was named Albany correspondent. Dur-
ing his time in Albany he met his wife
of 47 years, Nancy, and they have two
sons, Marc and John, and a daughter,
Katharine.

In 1951, Alan was asked to go to
Washington. For 46 years and the ad-
ministrations of 10 Presidents, Alan
has kept his readers informed about
what’s going on down here and how it
affects them.

Alan has always been an example of
the best in professional journalism and
he has proudly served as president and
director of the Society of Professional
Journalists and as president of the
Gridiron Club.

Mr. President, I want to extend con-
gratulations to Alan Emory on 50 years
of providing journalistic excellence to
the readers of the Watertown Times.

Mr. President, I yield the floor.

Mr. BINGAMAN addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from New
Mexico.

PRIVILEGE OF THE FLOOR

Mr. BINGAMAN. Mr. President, I ask
unanimous consent that David
Schindel of my staff, a fellow in my of-
fice, be allowed the privilege of the
floor for the duration of the day.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BINGAMAN. I thank the Chair.

(The remarks of Mr. BINGAMAN per-
taining to the introduction of S. 839 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. BINGAMAN. I yield the floor.

Mr. ALLARD addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from Col-
orado.

Mr. ALLARD. Mr. President, are we
in morning business?

The PRESIDING OFFICER. We are in
morning business with Senators per-
mitted to speak up to 10 minutes.

———

A COMMONSENSE APPROACH IN
THE COURTROOM

Mr. ALLARD. Mr. President, I com-
mend the work of Federal District
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Court Judge Richard Matsch, the judge
in the Oklahoma City bombing case
tried in Denver, CO, as well as the pros-
ecution team led by Special Assistant
U.S. Attorney Joseph Hartzler.

I do not want to do anything that
might prejudice the legal process and
sentencing phase of this trial. However,
on behalf of all of Colorado, I would
like to recognize the outstanding work
done thus far.

Prior to the trial, I took some time
out and Judge Matsch took me through
the Federal district court and ex-
plained to me the security measures
that they had taken and explained to
me how he wanted to proceed with the
trial. I was very impressed with the
forethought that had gone into making
the proper setting for this very impor-
tant trial in Denver, CO.

I realize that the success of some-
thing like this is not one man. I realize
that a lot of very dedicated people had
a role in the progress of this particular
trial. But I believe that Judge Matsch
has distinguished himself as a jurist
and deserves our praise for overseeing
the proceedings in this very high-pro-
file case which brought justice for the
victims and survivors of the worst act
of terrorism ever to hit U.S. soil.

Confidence in our legal system has
been renewed, thanks to the very tight
ship run by Judge Matsch, who took a
commonsense approach toward the
courtroom. Judge Matsch appro-
priately protected the jurors in his
courtroom from distraction and al-
lowed the completely intact jury to
reach a unanimous verdict in less than
6 weeks.

Judge Matsch did a good job because
he focused on what was important and
not television reaction, prime-time
interviews, or book deals. Instead,
Judge Matsch focused on justice—jus-
tice for the victims of the bombing,
justice for their survivors, and justice
to the defendant.

I hope that this commonsense ap-
proach is a model for future high-pro-
file cases, and that Judge Matsch does
an equally fine job during the sen-
tencing portion of this trial.

I yield the floor.

Mr. GRAHAM addressed the Chair.

The PRESIDING OFFICER. The
Chair recognizes the Senator from
Florida.

———
PRIVILEGE OF THE FLOOR

Mr. GRAHAM. Mr. President, I ask
unanimous consent that Evan Berman,
Evie Gissendanner, and Hassan Tyler of
my staff be granted privilege of the
floor for the duration of my comments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. GRAHAM. I thank the Chair.

(The remarks of Mr. GRAHAM per-
taining to the introduction of S. 840 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. GRAHAM. Mr. President, I sug-
gest the absence of a quorum.
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The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——
UNANIMOUS-CONSENT AGREEMENT

Mr. GRASSLEY. Mr. President, I
have a request on behalf of the leader.

I ask unanimous consent that the
previously scheduled vote on the sup-
plemental appropriations conference
report now occur at 6 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CHIEF JUDGE KAZEN, U.S.
DISTRICT COURT

Mr. GRASSLEY. Mr. President, In
the past few months my Democratic
colleagues have attempted to paint the
picture of a national emergency re-
garding unfilled vacancies in the Fed-
eral courts. We hear talk of a judicial
crisis, of justice suffering at the hands
of overworked and over-burdened
judges, and of the Senate Judiciary
Committee creating this situation out
of political motivation. A recent exam-
ple is an article in the Washington
Post which interviewed only one Texas
district judge who described how he
was plowed under with work ever since
Congress decided to get tough on drug
smuggling and illegal immigration.
And because his district has three open
seats, he can’t keep up with the case-
load. Unfortunately this one judge has
been used in an attempt to reflect some
kind of a national crisis. Maybe some
clarifying remarks regarding the cen-
tral issues of this article will shed
some light on this matter.

As the chairman of the Judiciary
Subcommittee on Administrative Over-
sight and the Courts, I sent a com-
prehensive questionnaire to article III
judges last year. This extensive judi-
cial survey addressed the very concerns
raised by the May 15 article in the
Washington Post. The judge in ques-
tion was kind enough to respond to the
questionnaire, as were most of his col-
leagues. As a matter of fact, 12 out of
17 active judges over 70 percent of the
southern district of Texas furnished
my subcommittee with detailed re-
plies. Of those 12 judges, only 2 other
judges complained of an unmanageable
caseload and of a growing backlog.
That means that 9 out of 12 judges
found their caseloads to be manage-
able. As a matter of fact, one judge
even stated that: ‘‘there is absolutely
no backlog whatsoever.”

Of the three judges who did complain
of not being able to keep up with their
workload, one had been on the bench
less then 2 years, and the other two
were the only two judges in the south-
ern district involved in extensive out-
side work activities beyond occasional
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speaking engagements. You would
think that before judges complain
about needing more help, they would
be devoting 100 percent of their work-
ing time and energy to their caseloads.
Unfortunately, it appears that is not
the case here.

One must also keep in mind the orga-
nizational set-up of the district in
question. The southern district has the
highest number of judges in all of
Texas, one of the highest in the Nation
for that matter. Right now a total of
over 30 active judges, senior judges,
and magistrate judges are handling
cases in that district. All but three of
the active judges last year found their
caseloads were manageable. Therefore,
when one throws statistics and num-
bers around, we must be careful how to
interpret those figures. For example,
we must factor in the number of cases
which are handled by staff attorneys.
Prisoner petitions, for example, are
rarely handled by a judge, but are rou-
tinely included in caseload statistics.
As another Texas judge has told me,
once prisoner petitions are factored
out, the southern district’s docket has
actually decreased, not increased over
the last 10 years. In addition, numerous
judges have contacted me and praised
the Prisoner Litigation Reform Act as
having had a substantial and dramatic
impact on the number of prisoner fil-
ings and as having caused that number
to decrease enormously. I have asked
the judge in question for more informa-
tion on these issues.

We must also keep in mind that
many senior judges are hearing cases.
In the southern district of Texas there
are at least three senior judges. In
order to be certified, a senior judge
must carry, at a minimum, a 25 percent
caseload. And many senior judges
maintain a full caseload. Yet, senior
judges are mnot factored into the
weighted caseload statistics when
ascertaining whether new judges are
needed. In other words, senior judges
are not even counted, even though they
make considerable contributions.
Again, beware of the numbers you read
in the paper.

As a matter of fact, nationally there
are 48 seniors judges certified at 25 per-
cent workload, with another 86 senior
judges who are doing at a minimum at
25 percent workload. In addition, there
are 206 senior judges certified at a 50
percent or more workload. Now lets
add up the numbers: if you take 25 per-
cent of the 48 senior judges, 25 percent
of the additional 85 senior judges, and
50 percent of the 206 senior judges, you
would have 136 full time judges, which
more than makes up for the 100 or so
vacancies nationwide. Now, while I
would agree that there may be pockets
of districts around the country that
need some help, the overwhelming ma-
jority of the judges in the district
named by the Washington Post, and
across the Nation for that matter, are
working diligently to serve justice and
are doing so with a manageable case-
load and without a backlog.
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Mr. President, I ask unanimous con-
sent to have the Washington Post arti-
cle printed in the RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Washington Post, May 15, 1997]

CASES PILE UP AS JUDGESHIPS REMAIN
VACANT

(By Sue Ann Pressley)

LAREDO, TEX.—The drug and illegal immi-
grant cases keep coming. No sooner does
Chief U.S. District Judge George Kazen clear
one case than a stack of new cases piles up.
He takes work home at night, on weekends.

“It’s like a tidal wave,” Kazen said re-
cently. ‘“‘As soon as I finish 25 cases per
month, the next 25 are on top of me and then
you’ve got the sentence reports you did two
months before. There is no stop, no break at
all, year in and year out, here they come.

“We’ve already got more than we can say
grace over down here,” he said.

This is what happens to a federal judge on
the southern border of the United States
when Washington cracks down on illegal im-
migration and drug smuggling. It is a situa-
tion much aggravated by the fact that the
Senate in Washington has left another fed-
eral judgeship in this district vacant for two
years, one of 72 vacancies on federal district
courts around the country.

As Border Patrol officers and other federal
agents swarm this southernmost region of
Texas along the Mexican border in ever-in-
creasing numbers, Judge Kazen’s docket has
grown and grown. He has suggested, so far
unsuccessfully, that a judgeship in Houston
be reassigned to the Rio Grande Valley to
help cope.

In Washington, where the laws and policies
were adopted that has made Kazen’s life so
difficult, the Senate has made confirmation
of federal judges a tedious process, often
fraught with partisan politics. In addition to
the 72 federal district court vacancies (the
trial level), there are 25 circuit court vacan-
cies (the appellate level) and two vacant
international trade court judgeships across
the country, leaving unfilled 99 positions, or
11 percent of the federal judiciary. Twenty-
six nominations from President Clinton are
pending, according to Jeanne Lopatto,
spokeswoman for the Senate Judiciary Com-
mittee, which considers nominations for rec-
ommendation to the full Senate for con-
firmation.

Of those 99 vacancies, 24 qualify as judicial
emergencies, meaning the positions have
been vacant more than 18 months, according
to David Sellers of the Administrative Office
of the U.S. Courts. Two of the emergencies
exist in Texas, including the one in Kazen’s
southern district.

Lopatto said the thorough investigation of
each nominee is a time-consuming process.
But political observers say Republicans, who
run the Senate, are in no hurry to approve
candidates submitted by a Democratic presi-
dent. The pinch is particularly painful here
in border towns. The nominee for Browns-
ville, in Kazen’s district, has been awaiting
approval since 1995. Here in Laredo, Kazen’s
criminal docket has increased more than 20
percent over last year.

“We have a docket,” he said, ‘‘that can be
tripled probably at the drop of a hat. . ..
The Border Patrol people, the Customs peo-
ple at the (international) bridges will tell
you, they don’t catch a tenth of who is going
through. The more checkpoints you man, the
more troops you have at the bridges, will
necessarily mean more stops and more
busts.”

And many more arrests are expected, the
result of an unprecedented focus on policing
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the U.S.-Mexican border. Earlier this year,
Clinton unveiled a $367 million program for
the Southwest for fiscal 1998, beginning Oct.
1, that includes hiring 500 new Border Patrol
agents, 277 inspectors for the Immigration
and Naturalization Service, 96 Drug Enforce-
ment Administration agents and 70 FBI
agents.

In Kazen’s territory, the number of Border
Patrol agents already has swollen dramati-
cally, from 347 officers assigned to the La-
redo area in fiscal 1993 to 411 officers in fiscal
1996. More tellingly, in 1993, agents in the
Laredo sector arrested more than 82,000 peo-
ple on cocaine, marijuana and illegal immi-
gration charges. By 1996, arrests had soared
to nearly 132,000, according to data supplied
by the INS.

All of which is keeping Kazen and the
other judges here hopping. “I don’t know
what the answer is,” said U.S. District Judge
John Rainey, who has been acting as ‘‘a cir-
cuit rider” as he tried to help Kazen out in
Laredo from his post in Victoria, Tex. ‘I cer-
tainly don’t see it easing up anytime soon.
There still seems to be such a demand for
drugs in this country, and that’s what causes
people to bring them in. Until society
changes, we won’'t see any changes down
here.”

In a letter to Rep. Henry B. Gonzalez (D-
Tex.) in February, Kazen outlined the need
for a new judge in the Laredo or McAllen di-
vision, rather than in Houston, where a va-
cancy was recently created when then-Chief
Judge Norman Black assumed senior status.
“The ‘border’ divisions of our court—
Brownsville, McAllen and Laredo—have long
borne the burden of one of the heaviest
criminal dockets in the country, and the
processing of criminal cases involves special
pressures, including those generated by the
Speedy Trial Act,” he wrote.

On a recent typical day, Kazen said, he
sentenced six people on drug charges and lis-
tened to an immigration case. His cases tend
to involve marijuana more often than co-
caine, he said.

‘“The border is a transshipment area,” he
said. ‘“The fact is, a huge amount of contra-
band somehow crosses the Texas-Mexican
border, people walking through where the
river is low, and there are hundreds and hun-
dreds of miles of unpatrolled ranchland.

“In some cases,”” Kazen continued, ‘‘we’re
seeing a difference in the kind of defendant.
We’re almost never seeing the big shots—
we’re seeing the soldiers. Once in a while,
we’ll see a little bigger fish, but we’re deal-
ing with very, very smart people. We see
some mom-and-pop stuff, too. There was a
guy who came before me who had been in the
Army umpteen years, and he needed the
money, he was going bankrupt, so he did this
600-pound marijuana deal. He said he stood
to pick up $50,000, and now he’s facing five to
40 years.

“We see kids 18 and 19 years old,” Kazen
said. ‘“We see pregnant women. We see dis-
abled people in wheelchairs. This is very,
very tempting stuff.”

In Washington, the argument over court
vacancies continues. On April 30, Attorney
General Janet Reno told the Judiciary Com-
mittee, ‘‘Chief judges are calling my staff to
report the prospect of canceling court
sittings and suspending civil calendars for
lack of judges, and to ask when they can ex-
pect help. This committee must act now to
send this desperately needed help.”’

In remarks yesterday to the Federal
Judges Association meeting in Washington,
Reno warned that ‘‘the number (of vacan-
cies) is growing.”’

‘““As you are no doubt aware,” Reno told
the judges, ‘‘the level of contentiousness on
the issue of filling judicial vacancies has un-
fortunately increased in recent times.”
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FATHER WILLIAM CUNNINGHAM

Mr. ABRAHAM. Mr. President, I rise
today to pay my deepest respects to
Father William Cunningham. Detroit
lost one of its favorite sons on Monday,
May 26, when Father Cunningham died
following a 7-month battle with liver
cancer.

His passing, and the loss we now face,
brings us great sorrow. True heroes,
after all, are never easily replaced.
However, it also provides us a mo-
ment’s pause to reflect upon and cele-
brate the extraordinary deeds of a man
too humble to accept any congratula-
tions while still in our midst.

Rarely do individuals, by the sheer
force of the power of their vision, man-
age to alter the destiny of an entire
city. Father Cunningham, without
question, was one of these individuals.
His commitment to Detroit, and to
eradicating the problems that plagued
it, was unwavering. Where others de-
cried the insurmountable obstacles,
Father Cunningham optimistically ad-
vocated solutions.

William Thomas Cunningham grew
up in Detroit’s Boston-Edison neigh-
borhood. He attended Sacred Heart and
St. John’s Provincial Seminaries and
was ordained into the priesthood in
1955.

Father Cunningham was teaching
English at Sacred Heart Seminary
when widespread rioting broke out in
Detroit in the summer of 1967. Just a
few short blocks from his classroom
Detroit was being torn apart, both lit-
erally and figuratively.

In the aftermath of this deadly sum-
mer, Father Cunningham and Eleanor
Josaitis, a Taylor, MI, housewife and
mother, joined forces. Angered by what
they felt was an inadequate response
on the part of the religious, academic,
industrial, and government establish-
ments, Cunningham and Josaitis
formed a civil rights organization,
Focus:HOPE, to work to ensure the
summer of 1968 was a peaceful one.

In an effort to promote racial har-
mony, Cunningham and Josaitis began
gathering and distributing food and
clothing to riot victims. In the process
of doing so, Cunningham learned of Ag-
riculture Department warehouses
stocked with food supplies. With the
missionary’s zeal and powers of persua-
sion that made him such an effective
public servant, Cunningham convinced
the USDA to donate these large stock-
piles for assistance to the inner city
poor.

Today, Focus:HOPE feeds 51,000 peo-
ple a month. However, Focus:HOPE has
evolved and grown into so much more
than just an organization that feeds
the hungry.

Father Cunningham was driven by
the belief that the only thing sepa-
rating the poor and unemployed in
downtown Detroit from their better off
counterparts in the surrounding sub-
urbs was a lack of job training and edu-
cation. So Focus:HOPE set out to
make people more employable.

Two decades later, on a forty acre in-
dustrial and educational complex on
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Oakman Boulevard in Detroit,
Focus:HOPE runs myriad highly suc-
cessful enterprises. The Center for Ad-
vanced Technologies trains 85 people to
graduate with bachelor’s degrees ac-
credited by Wayne State University.
The Machinist Training Institute offers
year-round classes and boasts of a 100-
percent graduation and placement rate.
Yet another program is Fast-Track, a
training course to teach prospective
job applicants the necessary math and
communications skills to be competi-
tive. Focus:HOPE also runs two for-
profit auto parts manufacturing firms,
High-Quality and Tec Express, not to
mention a child care center, a commu-
nications center and a food distribu-
tion center.

Consider the following statistics as a
measure of the success of Father
Cunningham’s work. At the time of its
conception in 1968, Focus:HOPE had a
budget of about $12,000. In 1996, that
budget had grown to $76 million.
Focus:HOPE currently employs over
800 people and has 45,000 volunteers.

Last October, Father Cunningham
was diagnosed with cancer. He cer-
tainly wouldn’t have been faulted had
he chose to rest and enjoy his final
days. Yet, as he had done his entire
life, Father Cunningham chose to fight
on. At the same time he battled his
cancer, he continued to press forward
with his latest project. In the days
ahead, Focus:HOPE will open Tech Vil-
las, an apartment complex of over 100
units, will be constructed within an
empty former Michigan Yellow Pages
building.

Father Cunningham was a man who
had received the praise of presidents,
heads of industry, and an entire city
grateful for his vision. In the end, how-
ever, Father Cunningham still thought
of himself as a simple parish priest, no
more important than those he served.

It may be years before Detroit sees
the likes of another leader as dynamic
and committed as was Father
Cunningham. No amount of tribute can
ever begin to sufficiently repay our
debt to Father Cunningham and Elea-
nor Josaitis, who will carry on their
work.

Mr. President, on behalf of all my
colleagues in the Senate and all those
who live in my State of Michigan, I bid
a fond farewell to Father William
Cunningham. While he may no longer
be with us, his legacy lives on in the
institution he built, in the city he
helped save, and in the countless lives
he touched. We truly were blessed by
his presence.

————

TRIBUTE TO SENATOR STROM
THURMOND—THE SENIOR SEN-
ATOR

Mr. CRAIG. Mr. President, I rise
today to add in a small way to the
many tributes being offered on behalf
of one of our colleagues.

There are persons lucky enough to
witness history, and persons wise
enough to study history. Then there
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are those few who are dynamic enough
to make history.

This week we honor someone who has
made more history than most—our dis-
tinguished President pro tempore,
STROM THURMOND.

STROM THURMOND was born during
the Presidential term of Theodore Roo-
sevelt—probably the only other person
in the 20th century to have a com-
parable energy level.

And in the same way TR launched
America on the great adventure of the
20th century, STROM THURMOND has
been a real force in building up and
guiding America during that century.

A few of our colleagues may have
been friends with Jack Kennedy; but
STROM THURMOND is the one who ran
against Harry Truman—and came
within a hair of denying him the White
House.

He is the only sitting Senator today
who actually was on a general election
ballot as a Presidential candidate.

STROM THURMOND has always been a
man of the people.

In 1954, when the 3l1-member com-
mittee that represented the political
establishment of South Carolina froze
him out of a special election, STROM
THURMOND did what no one before or
since has done—ran and won as a write-
in candidate for the U.S. Senate.

STROM THURMOND has always been
ahead of his time, with his finger on
the pulse of history.

In the middle of the Johnson land-
slide in 1964, he moved against the tide,
from the Democrat to the Republican
party.

With the next election, he became
only the second elected Republican
Senator from the deep South since Re-
construction.

By the time the next two sitting Sen-
ators changed party affiliation—30
years later—a majority of the Senators
and Representatives from across the
Nation—and, for the first time since
Reconstruction, a majority from the
South—were now in STROM THURMOND’S
adopted party.

In fact, he is the only Senator to
have served as a Democrat in the ma-
jority and the minority, and as Repub-
lican in the majority and the minority.

When we look at the New South
today, we see the fruits of the ‘“Thur-
mond Revolution,” or the ‘‘Thurmond
Realignment.” He showed the way.

The issue on which I've probably
worked most closely with STROM has
been the balanced budget amendment
to the Constitution.

When you work with him closely on
an issue like that, you see how, and
why, his colleagues revere him.

I cosponsored the first balanced
budget amendment that made it to the
floor of the U.S. House in 1982. I've
been a part of writing every one since.

But STROM cosponsored an earlier
version in the 1950’s. Once again, he
was ahead of his time.

When we finally pass that constitu-
tional amendment, and permanently
lock in that balanced budget we
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achieve in 2002, it will be the ‘“‘Thur-
mond Amendment.”

When you ask STROM THURMOND what
his secret is for stamina and energy, he
may say something about diet, work-
ing out, swimming, or loving the work
he does for the people of his State.

But his secret is, he thinks young—
always.

He probably still considers himself
the junior Senator from South Caro-
lina—every time he stands with con-
stituents for a picture in front of the
portrait of John C. Calhoun just out-
side this Chamber.

One year, his campaign camper was
the ‘‘Strom Trek.” Another year it was
the “Thurmon-ator.”

And he loves to talk with young peo-
ple.

He always has time to talk to the
pages and visit with our staffers, treat-
ing them with respect and warmth,
making them feel special.

He always remembers to ask about
our families, and always imparts some
of that joy of life to those around him.

STROM THURMOND has a joy of life, a
love of people, and a sense of duty that
give him purpose and energy.

In a world that we fear is becoming
too coarse, he is gracious—and reminds
us of the way back to civility.

He is devoted to God and country.

He is our most senior Senator and
the highest-ranking constitutional of-
ficer of the Senate. Best of all for us,
STROM THURMOND is our friend and
teacher.

THE VERY BAD DEBT BOXSCORE

Mr. HELMS. Mr. President, at the
close of business yesterday, Wednes-
day, June 4, 1997, the Federal debt
stood at $5,358,712,178,993.49. (Five tril-
lion, three hundred fifty-eight billion,
seven hundred twelve million, one hun-
dred seventy-eight thousand, nine hun-
dred ninety-three dollars and forty-
nine cents)

One year ago, June 4, 1996, the Fed-
eral debt stood at $5,139,964,000,000.
(Five trillion, one hundred thirty-nine
billion, nine hundred sixty-four mil-
lion)

Five years ago, June 4, 1992, the Fed-
eral debt stood at $3,942,616,000,000.
(Three trillion, nine hundred forty-two
billion, six hundred sixteen million)

Ten years ago, June 4, 1987, the Fed-
eral debt stood at $2,302,258,000,000.
(Two trillion, three hundred two bil-
lion, two hundred fifty-eight million)

Fifteen years ago, June 4, 1982, the
Federal debt stood at $1,078,868,000,000
(One trillion, seventy-eight billion,
eight hundred sixty-eight million)
which reflects a debt increase of more
than $4 trillion—$4,279,844,178,993.49
(Four trillion, two hundred seventy-
nine billion, eight hundred forty-four
million, one hundred seventy-eight
thousand, nine hundred ninety-three
dollars and forty-nine cents) during the
past 15 years.
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U.S. FOREIGN OIL CONSUMPTION
FOR WEEK ENDING MAY 30TH

Mr. HELMS. Mr. President, the
American Petroleum Institute reports
that for the week ending May 30, the
United States imported 8,374,000 barrels
of oil each day, 327,000 barrels less than
the 8,701,000 imported each day during
the same week 1 year ago.

While this is one of the few weeks
that Americans imported less oil than
the same period 1 year ago, Americans
still relied on foreign oil for 56.5 per-
cent of their needs last week, and there
are no signs that the upward spiral will
abate. Before the Persian Gulf war, the
United States obtained approximately
45 percent of its oil supply from foreign
countries. During the Arab oil embargo
in the 1970’s, foreign oil accounted for
only 35 percent of America’s oil supply.

Anybody else interested in restoring
domestic production of 0il? By U.S.
producers using American workers?

Politicians had better ponder the
economic calamity sure to occur in
America if and when foreign producers
shut off our supply—or double the al-
ready enormous cost of imported oil
flowing into the United States—now
8,374,000 barrels a day.

—————

JUNK GUN BAN IN CALIFORNIA

Mrs. BOXER. Mr. President, I rise to
mark a historic day in the nationwide
movement to get junk guns, or Satur-
day night specials, off our streets. The
California State Assembly and the
California Senate passed legislation to
prohibit the manufacture and sale of
junk guns in California. The bills re-
quire that all guns made or sold in
California meet the same quality and
safety test currently required of im-
ported firearms.

I applaud and thank each and every
member of the California Legislature
who voted for the bill for their courage
in supporting this important legisla-
tion. I especially wish to acknowledge
Assemblyman Louis Caldera and Sen-
ator Richard Polanco, whose leadership
and tenacity contributed immeas-
urably to the passage of this legisla-
tion.

The bills passed by the California
Legislature are nearly identical to a
bill I introduced in the Senate last
spring, the American Handgun Stand-
ards Act, which I have reintroduced
this year. For the largest State in the
Union to pass this legislation is ex-
traordinary.

I trust that this important victory is
just what we need here in Congress to
move forward with junk gun legislation
on the Federal level. Each year, nearly
40,000 Americans die from gunshots and
more than 200,000 are injured. Gunshots
are now the leading cause of death
among children in California.

I have spoken on this floor many
times before about the junk gun double
standard that has flooded our streets
with cheap, unsafe, easily concealable
handguns. In 1968, Congress required
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that all handguns imported to the
United States meet a tough quality
and safety test. This import restriction
virtually cut off the flow of foreign
junk guns. However Congress failed to
require domestically produced hand-
guns to meet the same test. This dou-
ble standard led to the creation of a do-
mestic junk gun industry that has
flooded our streets with these unsafe,
ultracheap handguns.

Study after study has shown that
these junk guns are the criminal’s
weapon of choice.

California has taken the lead in a na-
tionwide movement to get these guns
off our streets. Thirty-two cities and
counties have enacted local ordinances
banning junk gun sales within their ju-
risdictions. Now that the California
Legislature has taken this courageous
step, I urge Governor Wilson to sign
this historic legislation.

Today, Californians who want an end
to gun violence had a major victory,
and the U.S. Senate should take notice.
I hope that soon we will be able to pass
the American Handgun Standards Act,
which will make our children, our fam-
ilies, and our communities safer.

There is no reason why American-
made handguns should not have the
same quality and safety standards as
imported handguns. This dichotomy is
killing our people.

————
NATIONAL GUARD

Mr. FORD. Mr. President, over the
last few days, I have been reading in
newspapers and hearing on radio and
television about the Quadrennial De-
fense Review [QDR] and the so called
National Defense Panel [NDP]. The
QDR is supposed to be a comprehensive
assessment of current military strat-
egy and force structure, as well as out-
lining a vision for the future. However,
experts have called this QDR ‘A Cold
War Relic’’ and when it comes to the
Army, I agree with them.

I truly believe the citizens of Ken-
tucky and the American people deserve
the best national defense strategy the
Nation can afford. Yet the Active
Army wants to cling to their 10 divi-
sions, while simultaneously calling for
a new Base Closure Commission. This
is especially ironic when you consider
that during the 1995 Base Closure Com-
mission, the Active Duty Army leader-
ship insisted the Army could not afford
to close any more bases. This was just
2 years ago. The Base Closure Commis-
sion said not to have another Commis-
sion until the year 2001.

Mr. President, I would urge my col-
leagues to read page 3-2 of the 1995 De-
fense Base Closure and Realignment
Commission’s report to the President,
which says ‘“ * * * The Defense Depart-
ment will be implementing the clo-
sures and realignments of the 1995 and
prior Commissions through the end of
this decade. The requirement in the
Defense Base Closure and Realignment
Act that all Closures be completed
within 6 years means that the closures
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from the 1995 round will not be com-
pleted until 2001. For that reason, the
Commission recommends that the Con-
gress authorize another Base Closure
Commission for the year 2001 similar to
the 1991, 1993, and 1995 Commissions.”” I
understand this is still the view of our
former colleague Alan J. Dixon, the
Chairman of the 1995 Base Closure and
Realignment Commission.

The Active Army argues that they
are going to cut the Active Force by
15,000 men and women. But my col-
leagues shouldn’t be fooled. When you
look closely, you will see that the
15,000 troops the Army wants to cut are
nothing more than ghosts. What you
have are 15,000 positions in the Active
Army that have been left empty the
last few years.

So the question remains: where does
the Army plan to put these ten divi-
sions—with no real reductions—if they
close bases? How do they meet their
budget target, while simultaneously
protecting their general officer slots
and keeping their 10 active divisions?
Their answer? Cut the Army National
Guard by approximately 38,000 people.
That is a 10 percent reduction of the
entire Army National Guard Force
Structure.

This is the very same Army National
Guard, Mr. President, that currently
provides more than 55 percent of the
ground combat forces, 45 percent of the
combat support forces and 25 percent of
the Army’s combat support units,
while only using 2 percent of the De-
partment of Defense budget.

Why, my colleagues might ask, would
the Active Duty Army leadership do
such a thing? Well lets look. First, the
Army leadership argues that the Guard
divisions have no war fighting mis-
sions. This is true. But the Guard divi-
sions have no war fighting missions be-
cause the Active Duty Army leadership
has failed to give them a war fighting
mission. And the reason they don’t
give them a war fighting mission is be-
cause then they would have to explain
why they still wanted to keep 10 active
duty divisions.

Also the Active Army does not con-
sider members of the Army National
Guard as soldiers. Instead they treat
the men and women of the Army Na-
tional Guard with contempt. These Ac-
tive Duty types seem to forget that the
men and women of the Army National
Guard have undergone the same train-
ing as the active duty forces. Fifty per-
cent of the entire Army National
Guard are men and women coming off
active duty with the Army.

The generals in the Active Army
should look at their own figures re-
garding retention of their active duty
members. The annual attrition of the
Active Army is 36 percent, the attri-
tion in the Army Reserve is 34 percent,
while the attrition in the Army Guard
is only 18 percent.

Perhaps what is most frustrating to
me is the fact that the Active Army re-
fused to consult with the Army Guard
during the QDR. When asked about this
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oversight by the press, the Army
spokesperson responded that ‘‘there is
an Army Reserve colonel and a Guard
colonel here in our offices. They get to
weigh in on the issues.” You don’t need
an extensive knowledge of military af-
fairs to realize that a colonel doesn’t
pull much weight against a group of ac-
tive duty Army generals protecting
their turf.

Mr. President, there should be no
reason for the poor working relation-
ship between the Active Army and the
Army National Guard. I look at the
strong working relationship between
the Active Air Force and Air National
Guard and wonder why can’t the Army
have this kind of relationship. I look at
the great relationship the Active Duty
Marine Corps has with its reserve units
and wonder why not the Army and the
Guard?

Mr. President, Company A, 4th Tank
Battalion, 4th Marine Division [REIN]
which was deployed to Saudi Arabia in
December 1990 is stationed at Fort
Knox. This company of outstanding re-
servists was selected to lead the attack
by the 6th Marine Regiment into the
battle for Kuwait. This outstanding
Marine Corps Reserve unit fought
along side their active duty comrades
and did a great job.

They were able to work side by side
with their active duty counterparts be-
cause the Marine Corps Reserves play a
vital role in the Marine Corps military
strategy and because the Marine Corps
integrates both reserve training and
education with their active counter-
parts.

There are a number of plans I have
been told about which could save more
than $2.5 billion a year for the Army.
They envision elimination of two Ac-
tive Divisions. Two divisions could
come out of Europe, and the Army
could fly brigades from the United
States to Europe on a rotational basis
to serve a 3-month tour. The Army
could take the equipment from these
divisions and modernize Guard Divi-
sions and give the Guard Divisions the
war fighting missions of the two elimi-
nated active divisions.

Remember, Mr. President we have a
Marine Corps that we can send any-
where in the world. We can do the same
with the Army. Look at the 101st, the
82d, the 10th Mountain, and the 3d In-
fantry Division. These are tough Ac-
tive Duty Forces that the 15 enhanced
National Guard Brigades and the 8 Na-
tional Guard Divisions can support.

Given these tight fiscal times, I hope
all my colleagues remember that an
Army Guardsman can be kept combat
ready for an annual cost of $17,000,
while an active duty soldier costs more
than $80,000. The Army Guard, just like
its Active Duty counterpart, is trained
for combat.

Up to this point, I have tolerated the
Active Army’s all-too-obvious bias. Yet
the QDR represents the final straw.
Some of my colleagues want to wait for
the National Defense Panel to do their
review and report to Congress. I was a

June 5, 1997

cosponsor of the amendment that
called for this panel. When Senator
BoND and I agreed to cosponsor the
amendment creating the Defense
Panel, we did so only after we had re-
ceived assurances that someone with a
Guard background would be on the
panel.

Mr. President, the National Defense
Panel has been turned into a joke. It is
nothing more than a warmed-over
version of the failed Roles and Mission
Commission—a Commission that spent
more money in 2 years than the Base
Closure Commissions spent in 5 years.

No one other than the outgoing Dep-
uty Secretary of Defense has been in-
terested in anything the Roles and Mis-
sion Commission reported and it should
come as no surprise that this Commis-
sion also did not have a Guard rep-
resentative. So what we have is a Na-
tional Defense Panel appointed by the
outgoing Deputy Secretary of Defense
consisting of individuals from our cold
war days who have no background in
working day-to-day with the National
Guard.

Even my friend Senator McCCAIN, an
author of the amendment that created
the National Defense Panel, expressed
his disappointment with the lack of
imagination in appointing the mem-
bers of this Panel.

I think it’s high time we put a stop
to this childish bickering between the
Army and the National Guard. The Ac-
tive Duty Army needs to get its act to-
gether and accept the National Guard
as an equal partner so they all can be
the best Army they can be.

Mr. President, I ask unamious con-
sent that the following articles, one
from the National Guard magazine by
Maj. Gen. Richard C. Alexander, be
printed in the RECORD following my re-
marks, also that two articles from the
Armed Forces Journal, May 1997, issue
by former Congressman G.V. “Sonny”’
Montgomery and a second article by
John G. Roos. I hope all my colleagues
will read these articles.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

[From the Armed Forces Journal, May 1997]
AN APPLES-TO-APPLES COMPARISON
(By MG Richard C. Alexander, President,
NGAUS)

The Pentagon announced this month that
a Virginia Army National Guard rifle com-
pany has been notified to begin training for
possible deployment to Europe in support of
Operation Joint Guard, the Bosnia peace-
keeping mission formerly known as Joint
Endeavor.

Thousands of Guard members have de-
ployed for this mission over the past several
months, many of whom already have re-
turned to home station. So, you may ask,
what’s the big deal? The big deal is that
should the unit actually deploy, Virginia’s C
Company, 3d Battalion, 116th Infantry,
would be the first National Guard infantry
unit to be mobilized by the Department of
Defense since the Vietnam War. It’s fitting
that this unit, which once fell under the
command of Gen. Thomas ‘‘Stonewall”’ Jack-
son, might break the ice. I'm proud of C
Company, just as I am of all our units.
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At the same time, this newsworthy event
adds poignancy to an ongoing debate about
the Department of the Army’s failure to in-
clude its National Guard combat troops in
national military strategy. To this day, none
of the Guard’s eight combat divisions is in
the nation’s warfighting plans. The question
is not only why it has taken so long for the
Army to call up a Guard infantry unit, but
also why Guard divisions are completely ex-
cluded from the war fight? Haven’t our com-
bat troops undergone the same training as
our active-duty brethren? Isn’t the Guard’s
training and readiness ultimately the re-
sponsibility of the active Army?

In fact, under the provisions of Title 11,
the Army National Guard Combat Readiness
Reform Act of 1992, the Army is supposed to
provide 5,000 active-component advisors
whose primary responsibility is to ensure
National Guard and Reserve training stand-
ards are achieved. To date, the Army has not
met this congressional mandate.

In this issue of National Guard Magazine,
you will find strong evidence, despite what
some Army leaders say, that Army Guard
combat units can mobilize in time for war.

Let me point out a comparison that ex-
poses the weakness in the active Army’s
straw man concerning the ability of Guard
units to successfully mobilize for war. Dur-
ing the Gulf War mobilization, the 4th Tank
Battalion, a United States Marine Corps Re-
serve unit in the 4th Marine Division, suc-
cessfully transitioned from the M-60 to the
MI1-A1l Main Battle Tank in just 45 days. The
battalion trained, shot and qualified, then
deployed to the Gulf where it fought along-
side its active Marine Corps counterparts.
Indeed, one of its companies knocked out 35
of 36 Iraqi tanks in less than five minutes.
This is just one example of the success the
Marine Corps has had with putting all its
units into the fight—by doctrine and by
training.

The Army must be just as accountable for
the relationship it has with Army Guard
combat units.

In our Gulf War experience, the Tennessee
Army Guard’s 212th Engineer Company was
the first American unit into Iraq after the
ground war began, breaching the way for al-
lied tanks. The 20th Special Forces Group,
composed of National Guard units from Ala-
bama, Florida, Maryland, Mississippi and
Kentucky, completed their 90-day certifi-
cation program in half the time. And, of
course, our National Guard artillery units
are legendary for their performance in the
Gulf War, with such standouts as OKkla-
homa’s 1st Battalion, 158th Field Artillery,
(Multiple Launch Rocket System), which
fired record numbers of missiles on target.

Those who pay close attention to national
defense know the Guard and Reserve units
are dependent upon how they are treated by
their respective services. Army Guard mem-
bers are ready, willing and motivated to take
on real-world missions, if only given the
chance. We’ve proven this in places like the
Sinai, and we’re proving it countrywide ev-
eryday.

The active Army leadership needs to be
held accountable for the Army Guard’s over-
all performance. The Army must foster a
better working relationship among all of its
officers and enlisted personnel, active, Guard
and Reserve. Army leaders should not only
be squelching myths about the Guard’s com-
bat units, but taking the lead in promoting
our successes on and off the battlefield.

My hat is off to the Marine Corps leader-
ship for fully integrating its reserve fighting
units into its total combat force. The Marine
Corps reserve forces play a vital role in the
national military strategy. The Corps con-
tinues to integrate both reserve component
training and professional military education
with that of the active component.
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Needless to say, news about the 4th Tank
Battalion’s feats during the Gulf War
sparked a healthy competition within the
Corps’ ranks. Last October, five years after
the war, the best tank crews from four Ma-
rine tank battalions—two active duty and
two reserve—were pitted against each other
in a showdown at Fort Knox’s ultra-modern
Yano Tank Range. Not surprisingly, the 4th
Tank Battalion’s crew came out on top.

To emphasize its policy of equal treatment
between its components, the Corps dropped
the term ‘‘reserve’ in reference to its ‘‘part-
time”’ soldiers. They train their soldiers for
combat, and they send their soldiers to com-
bat. They don’t wallow in hypothetical argu-
ments.

It’s time the active Army leadership fol-
lowed suit.

ENSURING THE STRENGTH OF OUR FUTURE—
THE QDR AND THE FUTURE OF THE GUARD
AND RESERVE

(By Hon. G.V. ““Sonny” Montgomery)

Someone recently asked me, ‘“Who’s going
to look out for the National Guard and Re-
serve now that you’ve retired from Con-
gress?”” I thought about the question, in
light of the soon-to-be-released Quadrennial
Defense Review (QDR) and the reality of to-
day’s changing defense environment, and the
answer was simple: The nation, led by my
colleagues in Congress, will safeguard the
Guard and Reserve because the Guard and
Reserve so effectively help protect our na-
tion.

A public treasure, the National Guard is
actually older than the United States, first
convening in the 13 original colonies. Now,
more than 220 years later, its two-fold mis-
sion remains the same: to protect the state
and to be a part of the federal militia. From
thwarting drug smugglers on our southern
and western borders to fighting on the front
lines in the Gulf War, today’s guardsmen and
reservists play a vital role in protecting
America’s interests and citizens.

A roadmap for the future of our defense re-
quirements, the QDR must assess threats to
our nation and our military’s capability to
meet them. This QDR intends to evaluate
the changing nature of conflict in the world
today and whether it is feasible for our serv-
ices to fight and win two regional Gulf War-
sized conflicts nearly simultaneously.

My colleagues in Congress, however, will
continue to base decisions to allocate funds
less on the threat of regional conflicts and
more on meeting anticipated global contin-
gencies around the world. A keen eye will
also be kept on such potential flash points as
China, North Korea, Iran, Iraq, and possibly
even Russia.

I have heard some concerns voiced that
QDR’s bottom-up review isn’t appropriate
given that many members of Congress who
will evaluate the report lack military back-
grounds. In my view, the process is still ef-
fective. Worldly in experience and highly
educated, men and women in Congress, re-
gardless of having served in wartime, possess
the most important quality—the power to
listen—to the QDR commission, to military
experts, and most importantly, to the people
they serve—their constituents, the American
people.

When I was elected to Congress in 1967,
more than 50 percent of the national budget
went to the military. Now, less than 20 per-
cent of our nation’s budget funds the mili-
tary. With the threat of further reductions of
up to 40,000 active military personnel, the
fate of our nation’s security—and of the
Guard and Reserve—is in question.

MORE CUTS AHEAD

The Guard and Reserve have shared the
pain of the overall cutbacks, facing reduc-
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tions in end strengths each year since 1980.
With total active military personnel ex-
pected to shrink by 21 percent from FY96 to
FY98, selected Reserves are expected to be
reduced by 10 percent, and civilians (FTEs)
will shrink by 27 percent.

These numbers seem staggering; we simply
cannot set in motion the bleeding of the na-
tion’s National Guard and Reserve’s fighting
strength.

A few things to consider: The Guard and
Reserve are perhaps one of the best values
for the American taxpayer today. In times of
conflict, the Guard and Reserve participate
equally in the fighting force, side by side
with their active-duty counterparts. But per-
sonnel costs for Guard and Reserve are only
half as much as for the full-time military.
And let’s remember that these citizen-sol-
diers are an important link between the pub-
lic and the professional military.

Some have questioned whether the Guard
and Reserve, in their present forms, are still
pertinent in today’s changing environment.
But their existence has become more appro-
priate than ever before, given the expanded
domestic role they fulfill. For example, just
in the past few years alone, the Guard and
Reserve have been called to perform a wide
range of missions here at home, from react-
ing to the Los Angeles riots, to supporting
community rebuilding efforts in the current
aftermath of the Midwest flooding, to pro-
tecting our borders in the drug interdiction
program. These domestic activities should
not, however, take the place of combat mis-
sions and combat support.

The Air National Guard and the Air Force
Reserve, for example, with the highest num-
ber of full-time technicians, have done an ex-
cellent job of training and planning for mis-
sions, sometimes a year or more in advance.
While other components have so far been
prepared to move out despite shorter plan-
ning cycles, they are moving to adopt the
Air Force’s successful advance planning
structure. Through proper training, Guard
and Reserve units are ready to deploy in a
reasonable time.

As with anything, the role of the Guard
and Reserve is only as good as we make it. In
the last 15 years, I worked with my col-
leagues in Congress toward the billion-dollar
package of add-ons to fortify the Guard and
Reserve. But today my colleagues in Con-
gress must be more vigilant than ever before
in protecting this extremely valuable na-
tional resource.

STEM THE DRAWDOWN

I urge Congress to restore defense budget
spending levels to maintain our strength and
capability to fight any conflict or mission we
encounter. We must also stem the massive
drawdown in the Total Force. We’ve gone
about as far as we can or should go.

As a way of strengthening and preserving
the Guard and Reserve, I offer the following
recommendations:

The Department of Defense and all service
branches must continue to accept the role of
their National Guard and Reserve counter-
parts as part of the Total Force. This in-
cludes assigning them more combat and
combat support missions.

DoD must offer equitable benefits and en-
ticements to gain and retain the best men
and women for our Guard and Reserve. This
includes expanding health care and dental
benefits, offering combat pay for overseas
missions, and confirming legislation to pro-
vide health care coverage for victims of Gulf
War Syndrome rather than waiting indefi-
nitely for the results of lengthy medical re-
search.

The active force must continue to play an
important role in improving training for the
Guard and Reserve.
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Just as for active personnel, we must con-
tinue to provide the same state-of-the-art,
properly maintained equipment and tools,
and the proper personnel to sustain them.
Further, we must make Operations and
Maintenance funds readily available to keep
that equipment in top fighting shape.

Whatever the outcome of the QDR process,
the Total Force—Active, Guard, and Re-
serve—will continue to provide for the de-
fense of this great nation and for the free-
dom of our people.

Enter Assistant Secretary of Defense for
Reserve Affairs Deborah Lee. At her direc-
tion, early last year the Institute for Defense
Analyses (IDA) was told to conduct a com-
prehensive inquiry to determine how long it
would take to get the most complex type of
division in the National Guard force struc-
ture ready to deploy for combat. The Texas
National Guard’s 49th Armored Division was
selected as the test unit, and the actual
readiness conditions prevailing in the 49th
were used in establishing the study’s base-
line.

Drawing on the expertise of officers from
HQDA and the Army’s Training and Doctrine
Command, Forces Command, and other ap-
propriate organizations, a seven-month
study began last July. Using relatively con-
servative planning assumptions for such
things as the availability of training areas
and the amount of training support that
could be expected form active-duty army ele-
ments, the IDA-led inquiry determined that
the 49th Division could achieve a validated
readiness status in 94 days and could get to
either a port of debarkation or an airhead in
132 days.

Not surprisingly, when these conclusions
made their way to the Army staff early this
year, they created more than a bit of heart-
burn. As things now stand, active-duty Army
officials believe that the study results are
probably flawed because—get this—the Ac-
tive Army probably wouldn’t be able to de-
liver the types of training and other support
that the Active Army is supposed to provide
to the National Guard during the mobiliza-
tion process. They’re not sure though, since
there is no standard procedure for validating
the readiness status of a National Guard di-
vision; in fact, there’s no Army field manual
that lays out the process by which a division
is supposed to mobilize and prepare for de-
ployment.

It’s ironic that while most elements of
America’s military force structure would
like nothing better than to find a place to
hide during QDR deliberations, the Army Na-
tional Guard is crying out for attention. But
some National Guard officials clearly feel
that years of benign neglect have put their
divisions in a perilous position for QDR-
prompted cuts. With the IDA-led study re-
sults in hand, these officials vow, they aren’t
about to disappear quietly.

UNEQUAL PARTNERS—NATIONAL GUARD’S COM-
BAT DIVISIONS REMAIN HIDDEN BENEATH
MANTLE OF BENIGN NEGLECT

(By John G. Roos)

Today’s ‘“Total Army”’ includes eight Na-
tional Guard combat divisions. This substan-
tial slice of America’s combat power is in ad-
dition to the National Guard’s 15 ‘‘Enhanced
Readiness Brigades’ that presumably would
be used to augment active-duty forces in the
event of an all-out national emergency. But
those eight divisions haven’t attracted much
attention during the nearly completed Quad-
rennial Defense Review (QDR), since they’re
not even included in America’s war plans.

Ever since the contentious issue of Geor-
gia’s 48th Infantry (Mechanized) Brigade’s
purported inability to achieve ready-for-de-
ployment status during Desert Storm, Army
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planners have shed away from relying on Na-
tional Guard combat units to augment ac-
tive-duty Army forces during the early
stages of a conflict. In spite of the special at-
tention the Army continues to devote to its
Enhanced Brigades in order to keep them at
relatively acceptable levels of combat readi-
ness, they still remain far from the tip of the
spear in the Service’s deployment plans. But
at least those Enhanced Brigades do come
into play at some point during Army
warfighting planning sessions. The same
can’t be said of the eight National Guard di-
visions.

In the wake of the ‘‘come-as-you-are’ plan-
ning assumptions that flowed from the Bot-
tom-Up Review’s short-notice, two-MRC
strategy, those eight divisions were deemed
so unlikely to be ready to deploy in time to
make a difference in the conflicts the Army
would most likely face that they were quiet-
ly flushed from Army war plans. The plug
was pulled more than five years ago, when
former Army Chief of Staff General Gordon
Sullivan told the House Armed Services
Committee that it would take 365 days to
prepare a National Guard division for deploy-
ment to a combat arena. After the howls of
protests from National Guard leaders sub-
sided, the Army revised its estimate down-
ward to 270 days. But that three month chop
by the Army headquarters staff did little to
assuage the Guard’s leadership: Even a nine-
month mobilization, training, and deploy-
ment cycle, they argued, was blatantly pessi-
mistic and would continue to exclude Na-
tional Guard divisions from the Army’s
warfighting planning process.

Mr. BOND. Mr. President, I join with
my friend and cochair of the National
Guard Caucus when I call the attention
of my colleagues to an editorial found
in today’s issue of the Washington
Times by Mr. Philip Gold, entitled
“The Army vs. The National Guard”
which I ask unanimous consent to be
printed in the RECORD.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. BOND. This editorial outlines
succinctly the issues facing the Na-
tional Guard in the debate surrounding
its force structure and its very future.
I have said before and reiterate now in
the strongest of terms, that rather
than bill payer, the Guard’s role should
be vibrant, viable, and adequately
funded by the Department of Defense.

National Guard units from every
State are, today, involved in oper-
ations domestically in their State
roles, and globally in their national
role. Recently, units from my home
State have been involved in missions in
accordance with United States direc-
tives in Bosnia, Hungary, the Persian
Gulf, and continue to serve our inter-
ests there. Units from States which
have experienced natural disasters
have traditionally been the ‘‘Cavalry
to the rescue.” Even the U.S. Air Force
was a recipient of the National Guard’s
professional response when and A-10
aircraft which had crashed in a remote
area was initially discovered by a Na-
tional Guard Team involved in the
search.

With the fiscal constraints being im-
posed on our military force while si-
multaneously increasing their roles
and missions, we need the Guard now,
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more than ever. We need it to be
trained, we need it to be well equipped,
and we need it funded.

Mr. President I call upon all Senators
to join with me and Senator FORD
along with the other members of the
National Guard Caucus in a pledge to
insure the robust nature of the Na-
tional Guard, a service from which we
ask so much.

EXHIBIT 1
[From the Washington Times, June 5, 1997]
THE ARMY VS. THE NATIONAL GUARD
(By Philip Gold)

The fracas was inevitable. Several weeks
ago, the National Guard’s senior leadership
concluded that they hadn’t been given a fair
chance to make their case before the Quad-
rennial Defense Review (QDR). They also
concluded that the Army was systematically
lying to them about the extent of the Guard
reductions they wanted. So they requested a
meeting with Defense Secretary William
Cohen and were told to ‘‘go through their
chain of command.”

So they did . . . through their other chain
of command. They went to the governors,
who started writing the president, cc: the
Pentagon. That got Mr. Cohen’s attention
and Mr. Cohen’s attention—to adapt a vener-
able adage—started flowing downhill. As of
this writing, the secretary was ordered an
Army/National Guard ‘‘off-site’” at the Pen-
tagon (great place for an ‘‘off-site’’) to work
it out the first week in June. Also as of this
writing, the Guard has received seven con-
tradictory letters from Mr. Cohen, army sec-
retary Togo West and senior army generals
on structuring the meeting. About the only
thing that hasn’t been suggested is a United
Nationals peacekeeping force in the room.

Maybe not such a bad idea, given the acri-
mony on both sides.

Whatever the ‘‘off-site’ producers, it won’t
last long. The Army and the National Guard
have been at it for centuries. The Guard has
survived through a combination of domestic
political savvy and foreign threats that
seemed to require a large reserve. But does
this venerable (some would say archaic) in-
stitution have any relevance to today’s
world and tomorrow’s missions?

The answer is that the Guard has a greater
relevance today than during the Cold War—
exactly the kind of relevance the Founding
Fathers envisioned when they elected to
place the preponderance of the nation’s mili-
tary strength in the state militias.

Three facts vindicate the Guard. First, the
U.S. simply cannot afford to maintain a
large standing army. The force that did
Desert Storm is long-gone. Nor can the
United States afford to maintain large por-
tions of the present force at high readiness.
Reserves are far cheaper, especially in a
world where mass armies are vanishing, and
where those that remain grow ever more ob-
solete and vulnerable to other forms of
American power.

Second, the Guard and service reserves
provide a de facto ‘‘people’s veto’ on major
foreign involvements. If a president lacks
the popular support to mobilize, he lacks the
popular support to go to war—and has better
not do it.

Third, the Guard is a classic ‘‘dual use”
system, available for foreign and domestic
tasks. The Guard’s experience in domestic
emergencies offers a capability of major
military significance. For example, the
Guard, not the standing Army, should be
given the nuclear/biological/chemical weap-
ons disaster relief mission. The standing
Army doesn’t need this capability in peace-
time, so it should be in the part time forces.
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Given the likelihood of future terrorist ac-
tions on American soil, the Guard, with
thousands of sites around the country and
local expertise, offers a far superior means of
deploying this capability for domestic emer-
gencies.

Further—and this is not easy to say—the
standing Army, is an institution in profound
disarray, trashed by scandal and, in many
ways, looking for work that will generate
hard cash and renewed respect. Almost inevi-
tably, that points toward more domestic
missions, especially counter-terrorism in its
various aspects. One need not conjure up
lurid thoughts of military coups or images of
an alienated, embittered officer corps to un-
derstand that this is a bad idea. The less the
standing military is involved in domestic af-
fairs, the better. Not because they’re evil
people, but because their professional meth-
ods and loyalties may do more harm than
good. The Founders knew it; the Army’s do-
mestic intelligence activities during Viet-
nam proved it. To the extent that military
force may have to be used in this country in
the decades ahead, it ought to be the Guard,
with its complex set of responsibilities to
and relationships with country, state, and
community.

But the political and cultural justifica-
tions for the Guard don’t address one prac-
tical question: Can they be ready to do the
job? Obviously, the answer depends on what
the job is and what you mean by ready. Still,
one thing is clear. There is no inherent rea-
son the Guard cannot perform adequately
across the range of its missions. The Marine
Corps and the Air Force have demonstrated
what can be accomplished when reserves are
treated as assets, not rivals. New tools and
methods, from tank and cockpit simulators
to computerized command post exercises,
offer training possibilities unimaginable
even 10 years ago. High-priority units can be
filled with people willing to accept high lev-
els of contractual obligation, including ex-
tended active duty and early call-up. In
short, the Guard’s proficiency is limited only
by resources and creativity—and by a stand-
ing Army that, for reasons of its own, prefers
not to acknowledge it.

Again, that standing Army isn’t evil. It’s
simply fighting for its institutional life and
soul. The current off-site, and the next one,
and the one after that, will no doubt reflect
the desperation of the struggle. But the
Army should not be permitted to sacrifice
the Guard to protect its own turf bowls. The
current military situation, and the wisdom
of centuries, should preclude it.

———

TRIBUTE TO LORD MICHAEL
JOPLING

Mr. STEVENS. I come to the Senate
floor today to tell the Senate that a
very special and dear friend to many of
us who serve in the Senate, the Right
Honorable Michael Jopling, has now
been honored in his country with a life
peerage and will join the House of
Lords.

Those of us who know Michael
Jopling have known him as a Member
of Parliament who has served more
than three decades in Britain as a
Member of Parliament. He served as a
Minister of Agricultural, Fisheries, and
Food in the British Government for
two 4-year periods between 1979 and
1987. Those of us here in the Senate
who know him, know him because of
his active participation in the North
Atlantic Assembly sessions and par-
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ticularly in the British-American
Interparliamentary Conference meet-
ings which many of us have partici-
pated in from time to time.

He continues to serve, Mr. President,
as the Secretary for the Inter-
parliamentary Exchange. Senator
BYRD and I will lead a Senate delega-
tion in August to meet with our British
counterparts, and for the 10th year in a
row it will be Lord Jopling, now, who
will meet us. He brings great energy
and enthusiasm to the meetings we
have held and, really, his participation
has been unparalleled.

As a matter of fact, I am sad to re-

port to the Senate that with his youth-
ful exuberance he got the better of
himself recently when he suffered an
accident in a Go-Kart race. He broke
some ribs and had some damage to his
lungs, but he is on the mend now. I un-
derstand that he will have full recov-
ery.
I further bring greetings to the Sen-
ate from our friend Senator Heflin.
Senator Heflin has written to me about
his real joy to see our friend, Michael
Jopling, so honored. I am reminded of a
speech that Sir Winston Churchill
made in the House of Commons on Au-
gust 20, 1940. He said:

The British Empire and the United States
will have to be somewhat mixed together in
some of their affairs for mutual and general
advantage. For my own part, looking out
upon the future, I do not view the process
with any misgivings.

It is, in fact, the British-American
interparliamentary process that has
given great effect to those words, and
Lord Jopling has been a leader of that
effort. He has made a lasting contribu-
tion to the great relationship between
our two countries. He and his wife Gail
have always been gracious hosts, and
they really are wonderful goodwill am-
bassadors for Britain.

I come to offer my congratulations to
Lord Jopling. I think others who know
him will want to congratulate him,
also. We particularly thank him for
years of dedication to his country and
to the cause of world peace and under-
standing. He is a great personal friend.
I am delighted to see a friend honored.

Mr. HOLLINGS. Will the Senator
yield?

Mr. STEVENS. I yield to the Sen-
ator.

Mr. HOLLINGS. As they say in Eng-
land, hear, hear. We are delighted to
hear of the elevation of our friend Mi-
chael to Lord Jopling. It shows,
amongst other things in England, that
you do not only have to be young, you
can be old and still succeed.

I wish him well, too, in his recovery,
and I appreciate the Senator from
Alaska pointing out this wonderful
happening.

Mr. STEVENS. I thank the Senator
from South Carolina for those remarks,
and I know I reflect the sentiments of
my great friend Howell Heflin in re-
porting to the Senate this great news.

Mr. DODD. Will the Senator yield?

Mr. STEVENS. I yield to the Sen-
ator.
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Mr. DODD. I do not know Michael
Jopling as well as our good friends
from Alaska and South Carolina, but I
have met him on numerous occasions,
having attended a couple of the ses-
sions of the North Atlantic Assembly
with Judge Heflin, our former col-
league.

I remember when I left the other
body, Mr. President, and came to the
U.S. Senate, our former colleague and
delightful raconteur, Morris TUdall,
pulled me aside and said, ‘I want you
to know I do not approve of your mov-
ing to the U.S. Senate. All I can say is
by this move you have improved the in-
telligence of both bodies,” and one
might suggest I suppose here with our
good friend Michael Jopling, being ele-
vated to the status of Lord, that he is
certainly going to improve the intel-
ligence of that body.

He is a wonderful person, a great in-
dividual, and I wish him well.

Mr. STEVENS. I yield the floor.

Mr. GRASSLEY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS FOR THE FISCAL
YEAR OF 1997—CONFERENCE RE-
PORT

The PRESIDING OFFICER. Under
the previous order, there will now be 2
hours of debate on the subject of the
conference report on H.R. 1469.

The Senator from Alaska is recog-
nized.

Mr. STEVENS. Mr. President, I yield
myself such time as I may use. I state
to the Senate that I don’t intend to use
the whole hour, unless it is necessary
to respond to some comments that may
come up. It is my hope that we can fin-
ish debate on this bill and then turn to
the budget resolution.

The conference report on the defense
and emergency disaster supplemental
bill will soon be before us. It is not be-
fore us yet. In the interest of time, we
hope that we can get this matter re-
solved so that we may vote upon the
bill as soon as it is received from the
House.

Mr. President, the conferees com-
pleted their work yesterday afternoon
and the conference report was filed in
the House last night. The final bill
keeps faith with the version that
passed the Senate last month. It pro-
vides needed relief for the victims of
disasters in 35 States. The bill also pro-
vides $1.8 billion for military oper-
ations in Bosnia, Southwest Asia, and
foreign deployments. Those amounts
replace funds already spent by the ad-
ministration. Without this funding for
the Defense Department, we face a se-
vere reduction in training, readiness,
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and quality of life for our troops world-
wide.

The bill continues to exceed the lev-
els requested by the President for the
Federal Emergency Management Agen-
cy [FEMA], the community develop-
ment block grants, economic develop-
ment, agriculture, and for the Corps of
Engineers. I might say, however, Mr.
President, while this bill involves in-
creases of $8 billion, we have offset $8.4
billion. There is no net increase in this
bill. We actually have a $400 million
net reduction in spending for fiscal
year 1997 as a result of this bill.

Each of our subcommittees have
carefully reviewed the amounts pro-
posed by these agencies, and working
with the Members from the impacted
States, we have arrived at these fund-
ing levels. The new budget authority is
offset by corresponding rescissions, as I
have indicated. Those exceed the total
spending.

Again, let me say, all defense spend-
ing is offset by reductions available to
the Department of Defense in terms of
prior appropriations. Again, consistent
with the Senate version of the bill, ad-
ditional amounts are provided for need-
ed highway programs. Mr. President,
there was a request from the adminis-
tration for some highway money. We
added to that. We have reached a com-
promise now by virtue of the work that
was done by Senator SHELBY and Sen-
ator LAUTENBERG. That results in an
increase for the so-called donor States,
compared to the bill that passed the
Senate. But I believe it keeps faith
with the commitment that we have
made to provide more funding to the
donee States. We did not rewrite the
highway formula. We reached an hon-
est compromise with the House, where
the House is dominated primarily by
donor States and this Senate has more
votes from the donee States. Now, this
is a legitimate compromise on the
money without rewriting the highway
formula.

The conferees maintained the con-
tinuing resolution language; it is un-
changed. It was the same version in
both the House and Senate bills. It was
not before the conference, actually.
The levels of the continuing resolution
version provide 100 percent of the fiscal
year 1997 enacted rate of appropria-
tions in the event a bill is not passed
by the end of the fiscal year. This is
more generous than most continuing
resolutions that have been passed by
the Congress in prior years. Typically,
past resolutions provided that the
money to be available during the pe-
riod of a continuing resolution was the
lower of the two amounts provided by
the House or the Senate. This is not
that case. This continuing resolution
would be 100 percent of the amount
that has been available in 1997.

I might say to the Senate that, after
considerable debate, the conferees
modified the language on the 2000 cen-
sus; that is, we modified the provision
adopted by the Senate. The conference
agreement prohibits the use of sam-
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pling and mandates a full enumeration
of Americans for the apportionment of
the House of Representatives. This is
nothing more than maintaining cur-
rent law, Mr. President, the constitu-
tional requirement for a real census. It
does not permit a political polling type
of census.

I think we should state to the Senate
that the Appropriations Committee in
the House and the Senate each have
recognized that this decision will in-
crease the cost of the census for the
year 2000. We are prepared to fund that
additional cost within the total avail-
able under the bipartisan budget agree-
ment, which we will vote on later
today. I regret that no Member of the
minority has chosen to sign the con-
ference report, but I do understand and
respect Senator BYRD’s decision. I
knew of his objection from the very be-
ginning to the continuing resolution
provision that is in the bill. But I want
to assure Senators that, as far as the
appropriations aspects of this bill, it is
not a partisan bill. The agreements
reached on the appropriations for dis-
aster relief and for the recovery from
the disasters were adopted with com-
plete consultation with all Members of
each body, regardless of party.

I hope the President will closely
evaluate the total bill before he
reaches the decision on a veto. We
know that there is a threatened veto.
We hope to work with the President to
meet the needs of the victims of these
disasters and to maintain our national
defense, which is our constitutional
duty. Vetoing this bill will simply
delay further the aid and support that
is needed by the citizens of more than
30 States.

I do want to state, Mr. President,
that this is the first bill that I have
been privileged to handle as chairman
of the Senate Appropriations Com-
mittee. I offer my thanks to Chairman
BoB LIVINGSTON for his courtesy and
cooperation in working with Members
of the Senate on this bill. It is a very
complex bill, Mr. President. At times,
this was a very contentious conference.
But the House chairman, who was the
chairman of the conference, presided
over the conference with considerable
grace, diligence, and good humor. I do
believe that all Members will agree
that anyone who wanted to participate
in the debate concerning this con-
ference was able to do so. I do urge the
adoption of the bill by the Senate
today so the bill can reach the Presi-
dent as soon as possible.

It will be a difficult vote, Mr. Presi-
dent, and I expect a very close vote on
whether the bill goes to the President
at all. Thank you.

I reserve the remainder of my time.

The PRESIDING OFFICER. Who
yields time?

PRIVILEGE OF THE FLOOR

Mr. STEVENS. Mr. President, I ask
unanimous consent that the following
staff members of the Appropriations
Committee and various subcommittees
be granted floor access during the con-
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sideration of the conference report on
H.R. 1469:

Christine Ciccone, Becky Davies, Sid
Ashworth, Alex Flint, Bruce Evans,
Wally Burnett, Jon Kamarck, Jay
Kimmitt, Michele Randolph, Jack
Conway, Jim Morhard, Mary Beth
Nethercutt, Robin Cleveland, Craig
Higgins, Pat Raymond, Dona Pate,
Susan Hogan, and Kevin Johnson.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. CONRAD. Mr. President, I yield
myself some of the time assigned to
the minority side.

The PRESIDING OFFICER. The Sen-
ator from North Dakota is recognized.

Mr. CONRAD. I thank the Chair. Mr.
President, this bill is critically impor-
tant because it responds to the disas-
ters in many States. Obviously, of
greatest concern and interest to this
Senator are the disasters that have oc-
curred in North Dakota. Perhaps I
could give a brief review for my col-
leagues and people who might be
watching on the need for this disaster
legislation. Before I do that, I want to
thank those who helped write this leg-
islation. I specifically want to thank
the chairman of the Senate Appropria-
tions Committee, Senator STEVENS. I
also want to thank his staff because
they listened to our plea for help and
they responded. We deeply appreciate
that. There were some heated moments
as we discussed this legislation, but
much of what is here is very good and
critically important to our recovery.

As I say that, I must also register
disappointment for the unrelated mat-
ters that have been included in this
legislation, which the President has in-
dicated will compel him to veto the
legislation. We asked for and pleaded
for a clean disaster bill, one that did
not contain extraneous matters. But
that did not happen.

Mr. President, I want to go now to a
review of the disasters that occurred
and led to the necessity for this kind of
legislation. North Dakota has been hit
with the most extraordinary set of dis-
asters in our State’s history. First, we
had, as this chart shows, ‘Snow
Foolin’, Fargo-Moorhead Sets Record.”
Mr. President, that is not an athletic
record, it is a record for snowfall. At
the time they wrote this article, we
had received almost 95 inches of snow.
Before we were done, we reached over
10 feet of snow that fell in North Da-
kota during the winter season.

Next, we were faced with an extraor-
dinary ice and blizzard storm, which
was the most powerful winter storm in
the last 50 years in North Dakota. That
occurred in the first week of April.
This picture shows downed power lines.
It just snapped power lines all across
the northeastern part of the State, and
80,000 people were without power. Many
were without power for over a week.
Not only were power lines affected by
this incredible storm, but, as this pic-
ture shows, we had thousands of cattle
that were killed by this extraordinary
blizzard. This shows a mother who is
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licking one of her calves. This calf, by
the way, did not survive. You can see
another dead animal, another dead
cow. We lost over 150,000 head in this
incredible blizzard in early April.

This is a circumstance in which some
cows froze to death and many died by
suffocation because in the blizzard the
winds were so powerful that it blew
snow up into their nostrils, and it com-
pacted. And then the cows actually suf-
focated, an especially gruesome death
for these animals.

It didn’t end there, unfortunately,
because not only did we have record
snowfall followed by the most powerful
winter storm in 50 years but then we
had on top of it a 500-year flood; a flood
that in Grand Forks was 26 feet above
flood stage. And the dikes could not
hold. As this headline says, ‘‘Broken
Dikes, Shattered Hopes,”” and a picture
of just one part of Grand Forks.

Grand Forks is a city of 50,000 people.
Ninety-five percent of the people were
evacuated. Eighty percent of the homes
were badly damaged. Tens of thousands
of structures were just devastated. In
fact, if you go to Grand Forks now—
this is 6 weeks after the flood devasta-
tion—on every corner, on every boule-
vard are stacked the personal belong-
ings and the personal effects of the peo-
ple of the city of Grand Forks. It is
like a giant junkyard because every-
thing has been destroyed. This water
was contaminated. All of these things
are ruined. The carpets, the drapes, all
of the furniture, all of their clothing
and personal effects destroyed; all of it.
It is amazing to go through town. You
can see what everybody’s refrigerator
looked like; everybody’s washer and
dryer—because they are out on the
curb. They are out on the boulevard
waiting to be picked up because they
are all destroyed. It is really an incred-
ible experience.

This picture shows the extraordinary
extent of the flooding that occurred
once those dikes broke. I went on a hel-
icopter and flew north of Grand Forks.
This shows from horizon to horizon
water. In fact, the water was 40 miles
wide. Remember. This river is nor-
mally 75 to 100 yards wide. But after
the dikes burst, the water spread and
was 40 miles wide.

You will remember—I think the
President has North Dakota roots—you
may recall, Mr. President, that we used
to have a lake thousands of years ago,
Lake Agassiz, that covered much of
eastern North Dakota. A lot of us said
it looks like Lake Agassiz is reforming
because to be up in a helicopter and as
far as the eye can see was water; really
a stunning sight.

The disaster didn’t end there because
in the middle of the 500 year flood we
had an incredible fire break out. The
headline in the paper was, ‘“‘Red Over-
runs Heart of Forks.” Of course, they
are referring to Grand Forks. The pic-
ture shows amidst the flooded streets
this fire that broke out. This fire dev-
astated much of three blocks of down-
town Grand Forks. Many buildings
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were destroyed. This picture shows the
headline, which says it well, “A City
Scarred.”

This shows the National Guard with
the firemen fighting that incredible in-
ferno. I mean it was an inferno. This
fire was so intense and so powerful that
giant support beams for office build-
ings actually went up and were forced
by the convection, by the power of
these air currents, they blew up into
the air and went across the street to
the next block. That is how this fire
spread, block to block, and destroyed
much of three city blocks.

You can see. This is one of the major
commercial buildings in the city of
Grand Forks. It looks like it went
through the raids of Dresden. It is just
a shell. It was block after block that
looked just like this. Over 150 business
structures were destroyed in the com-
bined flood and fire; 156 business struc-
tures in Grand Forks alone, housing
about two businesses per structure on
average. So about 300 businesses had
their property wiped out.

This headline came in the Grand
Forks Herald, which says it all: ‘““Come
Hell and High Water”’. It shows the lit-
tle street sign with the water right up
to the top; 6 feet of water standing
right in the middle of town. Here is
again the burned-out shell of a three-
block area where the people have been
absolutely devastated.

Mr. President, we have another head-
line that comes from the Grand Forks
Herald: ‘4 Days Since Congress Let Us
Down.”

This was after Congress failed to act
after the Memorial Day recess, and
they gave 11 reasons to pass the dis-
aster bill now.

We have heard a lot of talk that,
“There is money in the pipeline. Don’t
worry about anything. Nothing is being
held up because there is money in the
pipeline.” We just had the mayors of
the affected communities in town yes-
terday. The business leaders of Grand
Forks were here. One of them said,
“You know. I hear all of this talk
about money in the pipeline. All I can
say is there must be cement in the
pipeline because the money is not get-
ting through.”

The fact is there is no money in the
Housing Department’s pipeline for the
buyout and relocation of the thousands
of homes that have been destroyed.
There is no money in that pipeline. We
met yesterday with Secretary Cuomo.
We asked him. ‘“Do you have any
money anywhere that could be diverted
to go to work immediately so these
homes can be bought out and relocated
so we can start to rebuild this commu-
nity?”

His answer was, ‘““No, I don’t.”

We met yesterday with Secretary
Daley, the Secretary of Commerce. We
asked him. ‘“Do you have EDA funds
that are in the pipeline that could be
used to help rebuild the business com-
munity that has been devastated?”’

He said, “No, I do not.”

There is no money in the pipeline to
reimburse the school districts who
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took the kids from the disaster areas.
Those school districts stepped forward
and said, ‘“Yes. We will take your chil-
dren. We will put them in our schools.
We will transport them. We will feed
them. We will give them books. We will
provide teaching’’—because the schools
in Grand Forks are devastated.

There is no money in the pipeline to
reimburse the school districts that
stepped forward. There is no money in
the pipeline for the Department of Ag-
riculture to help the ranchers who lost
hundreds of thousands of heads of cat-
tle in this remarkable winter that we
have just been through.

So when people say there is money in
the pipeline, that no project is being
delayed, that is just not accurate. That
is just not accurate. We had the direct
testimony of the mayors of the affected
cities, of the business leaders of these
cities, and they are saying to us: “We
are stopped cold until and unless this
disaster bill passes.”

So, Mr. President, I am here today
with two messages. No. 1, a message of
thanks to those who have supported a
disaster package that is meaningful
and critically important for recovery.
But I am also here today to say that I
am also disappointed that we don’t
have before us a clean disaster bill—
one that does not have unrelated provi-
sions so that the President can sign
this legislation and we can move for-
ward with the recovery and rebuilding.
That is unfortunate, and one that I
hope is not repeated any time in the fu-
ture.

I have been in the U.S. Senate for 10
years. And when others had disasters,
we never offered amendments that
were controversial, that would hold up
the legislation, or that would cause a
Presidential veto. We never did that.
We never even thought of doing such a
thing. I wish others would have ex-
tended the same courtesy to us that we
have extended to them.

Some said, ‘“Well, you offered amend-
ments.”” Yes. That is true. I have of-
fered amendments to disaster legisla-
tion before—noncontroversial amend-
ments that were supported on both
sides of the aisle, that were supported
by the administration, that didn’t hold
up anything. I certainly have done
that. But I would never have even
thought of offering an amendment that
would compel a Presidential veto. I
mean I really do not understand why
that would be done.

I do not want to lose sight of the im-
portant provisions that are in this leg-
islation—provisions that will help re-
build the homes and businesses that
have been destroyed; provisions that
will help farmers and ranchers in many
cases who have lost their foundation
herds; provisions that will help them
recover; provisions that will allow the
Corps of Engineers to rebuild and re-
pair and reconstruct levies and dikes so
that we don’t go through this again
next year.

Believe me. We are acutely aware
that in North Dakota we could face an-
other disaster next year if we do not
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act and act quickly. Again, remember,
we have a very short construction sea-
son. We need to go to work now to get
these projects completed. The money
that is here for the Federal Highway
Administration to rebuild roads, high-
ways and bridges—many of the bridges
up and down the Red River have been
destroyed by this series of disasters—
the funds for the school districts that
have been impacted, and the funding
for Devil’s Lake because we have an-
other disaster that is occurring in
North Dakota: Devil’s Lake. This lake
is raising inexorably. It has tripled in
volume and doubled in size in the last
3 years. It is like a cancer eating more
and more of the countryside, eating up
homes, eating buildings, eating up
roads and bridges. And we are grateful
to the committee for having included
$5 million for the work that needs to be
done this year on an outlet from that
Devil’s Lake; and, for the money to re-
build the rural sewer system; the
money to provide floodplain easements
for those whose land is flooded and who
have now been denied any ability to
earn an income necessary for their
families.

Mr. President, I want to end on this
note, as I started, by saying:

No. 1, we are deeply grateful for the
response of so many in this Chamber
who came to help out.

The occupant of the Chair wrote me
a very gracious note reminding me of
his North Dakota roots and offering to
help out with this disaster. We appre-
ciate that.

We appreciate again especially the
assistance of the chairman of the Sen-
ate Appropriations Committee. We ap-
preciate the help of his staff. We appre-
ciate the ranking member of the Ap-
propriations Committee and his staff
for the great assistance they have pro-
vided in getting this legislation in
shape.

Finally, Mr. President, we also have
a disappointment. The disappointment
is that we have these unrelated meas-
ures that are in this legislation. Hope-
fully, this will all be resolved as quick-
ly as possible so that the relief can
start to flow to those communities
that have been so badly hurt.

I thank the Chair. I yield the floor.

Mr. WELLSTONE addressed the
Chair.
The PRESIDING OFFICER. The

Chair recognizes the Senator from Min-
nesota.

Mr. WELLSTONE. Mr. President, I
shall be very brief. I had a chance to
speak at some length about the need
for disaster relief, and the need for
emergency assistance for Minnesotans
and the Dakotas. I want in less than 3
minutes to just say two things on the
floor today.

I would like to thank my colleagues.
This started out in the hope that even-
tually it will end up as a bipartisan ef-
fort, and a lot of cooperation to get
help to people, our neighbors. This is
help that doesn’t make everybody
whole again, but at lease it gives peo-
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ple a chance to rebuild their lives. I
hope that next week that is where this
ends up. It started out on a very posi-
tive note, and I hope it will end up
there.

My second point is my colleague
from North Dakota said he was dis-
appointed. I am actually outraged. I
think it is transparent. I think what is
going on here is silly.

There are some extraneous amend-
ments on what should be a straight dis-
aster relief bill—the way we collect
census data; having to do with a con-
tinuing resolution; having to do with a
budget resolution; and, if there is any
kind of crisis a Government shutdown
next fall; having to do with parks; you
name it. This shouldn’t be on this bill.

I think what people know here—for
some reason they think people in the
country don’t know it—that it is going
to go to the President, the President is
going to veto it, and it is going to be
sent back. If it is an effort to embar-
rass the President, what is accom-
plished? Because when it gets sent
back here, it is my fervent hope—and I
believe this will happen—that these ex-
traneous provisions will be taken off
the bill. Then it will go back to the
President, and then it will be signed.

What has been accomplished? Is the
point to embarrass the President? Is it
just a game?

I think we are going to be faced next
week with one of two scenarios: Either
it goes to the President, the President
vetoes it—and everybody here knows
it. But so do people back in our home
States. They have intelligence. The
President will veto it. Then it will
come back here. And one of two things
will happen: Either the bill will be
stripped of these provisions that have
nothing to do with the compelling need
to get help to people, in which case,
great. Thank you. Fine. But what was
the point?

Or that will not happen. And if that
does not happen, then I will use every
measure I know how to use as a Sen-
ator to stop this process here. I will do
everything I can next week if we do not
get a clean bill. Everything I can do to
fight for the people in Minnesota I will
do. So my hope is that this ends up on
the positive note that it started out on
because this is really not about a kind
of strategy or tactics. It is just about
getting help to people, and it is time. It
is time to do the right thing.

I yield the floor.

Mr. BYRD addressed the Chair.

The PRESIDING OFFICER (Mr.
ALLARD). The Chair recognizes the Sen-
ator from West Virginia.

Mr. BYRD. Mr. President, I believe
the distinguished Senator from Cali-
fornia [Mrs. BOXER], has been waiting.

How much time does she wish?

Mrs. BOXER. Up to 10 minutes.

Mr. BYRD. Mr. President, I yield 10
minutes from the time under my con-
trol to the distinguished Senator from
California.

The PRESIDING OFFICER. The Sen-
ator from California.
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Mrs. BOXER. I thank the Chair. I
thank the Senator from West Virginia
for his leadership on all of this, and the
chairman of the committee. This is his
first time as chairman bringing a bill
to the floor. I know that both sides
have worked very, very hard.

Mr. President, this is a good news-
bad news day for the people in North
Dakota and for the people in the 21
other States who are waiting to see
this Congress finally pass an emer-
gency bill and send it to the President.
It is a good news day because the bill is
before us.

As has been said many times, and I
repeat it again, for both sides, from the
chairman, Senator STEVENS, to the
ranking member, Senator BYRD, to
their staffs, to all of the members of
the Appropriations Committee, of
which I am a new member, I cannot
tell you how grateful we from Cali-
fornia are for the patience and under-
standing and the work that went into
this bill, for the things we have in this
bill to help our people. We have had
devastating floods, and we have many
things to do to pick up the pieces for
the people who were hit hard, for the
people who have to replant orchards,
for the people who depend on Yosemite
National Park and the tourism that it
brings to give them livelihood and sus-
tenance.

Those funds are in this bill, and they
do not come from FEMA, I say to my
colleagues. And, as my friend, Senator
CONRAD from North Dakota, said, they
are not in the pipeline. These funds
must come through the pipeline, and
until this bill passes they will not be
there because they are from agri-
culture, they are from the highway
fund, they are from the Army Corps of
Engineers, and they are from housing.

So the funds that are in the pipe-
line—and I think it is important we all
understand this—are the FEMA funds.
By the way, if we have another tragedy
in our country—we never know when
disaster strikes—even that could be
jeopardized. I watched with horror the
tornado that hit Texas, and I thought
to myself here we are on a break and
another natural disaster hits. I hope
FEMA does have the wherewithal to
meet that disaster.

So, my friends, we are playing with
fire. We are playing with flooding. We
are playing with earthquakes. We are
playing with disaster here. We need to
be sure that the funds in this bill which
have been put together in such a care-
ful way get to the people who need
them the most.

I am glad my colleague from North
Dakota showed the photographs again
of the devastation because sometimes
we have a short attention span and we
forget, but when we see those buildings
as they looked when they were in
flames in the middle of a flood, it real-
ly did remind you of World War II pic-
tures, of the worst kind of attack, and
this was an attack from nature.

We need to do what we can to make
these people whole, to work with their
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private insurers, to work with commu-
nities, to work with local and State
governments to do what we can do. It
is a very basic question: What are we
here for? Are we here to play political
games? Are we here to win a political
skirmish? Or are we here to help the
people who so need that help? I hope
that, after we get through today, be-
cause clearly we have these riders at-
tached to this bill that have nothing to
do whatsoever with the emergency, I
hope when this bill comes back from
the President, who has been forthright
about the fact he will veto a bill with
these riders, we will strip these con-
troversial riders from the bill and
move on.

Mr. President, my people in Cali-
fornia are waiting. They do not under-
stand it. I went home, and they said,
“Well, why, Senator, is this all taking
so long?” I explained that there were
three controversial riders placed on
this bill that have nothing to do with
the emergency. And one of them, the
most controversial, undermines the
budget agreement that we were all so
proud to say we support. It is almost as
if the majority is protecting the Senate
from the majority.

Why do I say that? Because there is
no reason why we have to put this Gov-
ernment on automatic pilot. There is
no reason why we cannot do our work
and pass our appropriations bills. We
do not need an automatic pilot budget
process in place. If we had that in
place, why do we need the Senate? We
would not need it; we would just put
everything on automatic pilot. The
only people who can cause a shutdown
are the people right here in this Sen-
ate. If we agree we are never going to
shut down the Government, let us
agree to do our work and pass our bills
and compromise and move forward.

I do not blame the President for
being outraged on this. Here he holds a
press conference; everyone is hugging
everyone, Democrats and Republicans;
they passed the budget. Everyone gave
a little and everyone got a little. Now
we have this automatic CR placed on
an emergency bill, which, if it passes,
will totally undermine that agreement
there. There are harsh cuts in edu-
cation and the environment. This does
not belong on this bill.

Here is the point. These riders should
stand on their own two feet. They
should come here as separate bills. We
should debate them and vote them out.
They should not be attached to legisla-
tion to help people who have been
thrown off their feet by disasters. This
is wrong. We do not have to do this.

So, yes, it is a good news-bad news
day for people in 22 States—good news
because we are moving the supple-
mental, bad news because it has these
extraneous matters attached that un-
dermine the budget agreement and do
other things and do not belong on this
bill. The bill will be vetoed, and we will
be back to square one. And people in
the country will scratch their heads
and wonder what on Earth are we
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doing. That is not a proud moment for
this Senate.

Mr. President, on an unrelated mat-
ter, I want to mention that something
historic happened in California yester-
day that does deal with another type of
emergency, and that is the passage of
junk gun laws.

Let me tell my colleagues what hap-
pened in California yesterday.

The California State Assembly and
the California State Senate passed leg-
islation to prohibit the manufacture
and sale of junk guns in California,
Saturday night specials. Those guns
that have not one quality of safety
standard are now banned from manu-
facture in the State of California, as-
suming the Governor signs this bill.

Mr. President, we talk about emer-
gencies; 40,000 people a year are killed
by gunshots in this great Nation, al-
most 300,000 a year are wounded, and
the criminal gun of choice is the Satur-
day night special, the junk gun, the
only product in America today that
has not one quality of safety standard.
In 1968, those guns were outlawed from
importation after Robert Kennedy was
assassinated. I have to say there was a
big loophole that allowed American
companies to make these guns. I am
proud that the State assembly and the
senate passed this bill. It is modeled
after my bill that I introduced last
year and again this year.

I hope that as we deal with emer-
gencies and we look at the emergency
of gun violence, we will recognize we
have guns on the market today that
are banned from importation because
they are so poorly made, and at the
minimum people deserve to have safety
standards and quality standards on
guns that they purchase.

So, Mr. President, it is a great day
for Californians. Even with the worst,
heaviest type of heavyhanded lobbying,
these bills passed, and I am very ex-
cited about it. I hope that we will have
the courage to do the same in the Sen-
ate. I will give the Senate a chance to
cast that courageous vote.

I close, Mr. President, by again
thanking my colleagues from Alaska
and West Virginia for their assistance
to the good people of California and the
21 other States, particularly the heart-
rending photos we saw today that just
reminded us of what happened in North
Dakota. I thank them for working in a
bipartisan fashion to get a bill to us
that is an excellent bill, and I pray and
I hope that we can get these extra-
neous riders stripped off of this bill so
that the people in North Dakota and
the people in the 21 other States can
say this Senate did something to really
help the people of America.

Mr. BYRD. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator from West Virginia has 28 min-
utes.

Mr. BYRD. How much time did the
Senator from California [Mrs. BOXER],
use?

The PRESIDING OFFICER. She used
10 minutes.
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Mr. BYRD. All right. I thank the
Chair.

Mr. President, I will yield myself
such time as I may consume from the
time under my control.

Mr. President, I regret that I am un-
able to support the conference agree-
ment on the emergency disaster assist-
ance appropriations bill, H.R. 1469, now
before the Senate. I am unable to do so
despite my total support for the more
than $5 billion in disaster assistance
payments which are included in this
measure for the hundreds of thousands
of people across the country who are
the victims of the many natural disas-
ters that have occurred in recent
months.

I also support the nearly $2 billion
contained in the measure for aid to our
men and women in uniform around the
world, particularly in Bosnia, engaged
in peacekeeping operations, as well as
the nearly $1 billion contained in the
measure for payment of veterans’ com-
pensation and pensions.

These funds are all vitally needed for
the purposes for which they are appro-
priated and should be made available
at the earliest possible time. Indeed, it
is my view Congress should not have
recessed for the recent Memorial Day
break without having enacted into law
these funds that are contained in this
bill.

Unfortunately, as did the bill when
reported out of the Senate Appropria-
tions Committee and after Senate ac-
tion, this conference agreement con-
tains a number of controversial, extra-
neous legislative provisions which have
no business being included in an emer-
gency disaster assistance bill. The
President has never wavered in his
statement that he will veto the meas-
ure despite the critical nature of fund-
ing it contains for hundreds of thou-
sands of people. He has urged Congress
to remove the extraneous provisions
and send him a clean disaster assist-
ance bill which he can sign. Regret-
tably, the leadership in Congress has
chosen to use this bill as a vehicle for
making political points on such things
as keeping the Government operating
on automatic pilot for the entirety of
fiscal year 1998 at 1997 levels regardless
of merit and ignoring the fact that a
number of activities throughout the
Federal Government should not con-
tinue and should be cut or eliminated
altogether.

This so-called automatic CR and
other extraneous provisions need not
be on this bill. They can be raised at
any time and debated in their own
right as freestanding measures. They
can be raised by the leadership at any
time. What other reason can there be
then to insist on including them in this
disaster assistance measure than to
make purely political points?

I am disturbed by this decision to
proceed in this fashion. I note that no
Democratic Member of the conference
on H.R. 1469, no Democratic Member
signed the conference report. In not
signing a conference report, I find no
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fault with and intend no disrespect to-
ward the chairmen of the conference. I
congratulate Chairman LIVINGSTON on
conducting a very fair and evenhanded
conference. I congratulate our own
chairman of the conference, chairman
of the Senate conferees, Senator STE-
VENS, who also, likewise, is very aware
of and always considerate of the needs
of the constituencies of the Members of
this body. I have always found him,
over the long years of friendship that I
have enjoyed with him, to be most con-
siderate, charitable and fair. In the
conduct of this conference, these two
chairmen were courteous to all mem-
bers and showed great patience and
eminent skill in completing the con-
ference as expeditiously as possible.
Unfortunately, they had no ability to
remove these controversial matters
that have caused me to oppose the
measure and have caused me not to
sign the conference report, and I speak
for others on my side of the aisle who,
likewise, did not sign this conference
report. Only the leadership of the two
Houses could have accomplished that
result.

To those Senators who have chosen
to delay the enactment of the measure
in order to make political points which
they hope to gain from forcing the
President to veto it, I say consider
this: Next time it may be your State, it
may be your people, it may be your
constituents.

For the reasons I have stated, I will
not vote for the adoption of the con-
ference report.

We must not continue to play cynical
games with people who need help when
a disaster has taken lives, taken
homes, taken farms, taken livestock,
taken livelihoods. I hope that this will
be the last time such tactics are em-
ployed on an emergency disaster bill.

Mr. President, I reserve the remain-
der of my time. Does the Senator from
North Dakota wish to have some time?

Mr. DORGAN. Mr. President, I ask
the Senator to yield for 5 minutes.

Mr. BYRD. I yield 5 minutes to the
distinguished Senator from North Da-
kota, [Mr. DORGANT].

The PRESIDING OFFICER. The Sen-
ator from North Dakota has the floor.

Mr. DORGAN. Mr. President, I spoke
earlier today on the floor for about 30
minutes on this subject. I shall not ex-
tend much beyond that. But I did want
to add my voice to the voice of Senator
BYRD and express, as I indicated pre-
viously, two things. First, my grati-
tude for the resources that are in this
bill that would be available and helpful
to the victims of the flood in my State;
and, second and also important, my
concern about the unnecessary delay.

I was looking for a copy of the con-
ference report. It is not yet available
here in the Senate. The conference re-
port is a conference report to provide
emergency appropriations. The emer-
gency appropriations are necessary to
respond to natural disasters. But, of
course, there are issues in this con-
ference report that determine that it
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will not become law. The conference
report, if it were on my desk, I would
hold it up and say, ‘“This is not going
to be law, and everyone in this Cham-
ber knows it.”

It is part of the process that is so
frustrating from time to time in this
Chamber. It is a process that goes on
from time to time on a lot of legisla-
tion—and the Democrats do it, the Re-
publicans do it: Put extraneous or un-
related amendments on a bill. That is
not unusual. The rules of the Senate
allow that. What is unusual is that a
bill providing for disaster relief to
thousands and thousands of people is
now being used for that purpose. That’s
unusual. That’s unprecedented. That
didn’t happen previously. A disaster
bill, generally speaking, was a piece of
legislation that most understood
should not be used for the traditional
kinds of political games that are
played here in the U.S. Congress. That
is what is different this time.

This aid will come. The resources in
this bill will be available. Recovery
will take place, but after, now, 2 weeks’
delay. Two weeks ago today, the Con-
gress left for the Memorial Day recess
without having enacted a conference
report. Now, today, the conference re-
port is before us and it will be undoubt-
edly approved. It will not be signed
into law, and everyone in this Chamber
knows it.

Some say, and they make the case
with great forcefulness, ‘It doesn’t
matter. Nothing that needs to be done
is not now being done. There is money
in the pipeline.” I have heard it a hun-
dred times this week from people who
don’t have the foggiest idea about what
the facts are.

Will Rogers once said, “‘It’s not what
he knows that bothers me so much, it’s
what he says he knows for sure that
just ain’t so0.” There is some money in
the FEMA pipeline to deal with emer-
gency immediate relief—food today,
housing tonight in a motel. But there
is no money in the pipeline from HUD
to rehabilitate the housing, to begin
the construction that is necessary—in
a State, by the way, that has a very
short construction season. Losing 3
weeks in North Dakota, in a construc-
tion season where we have to replace
probably 1,000 to 1,500 homes, is dev-
astating. It is a delay that is dev-
astating to the region.

That is the point that drives us and
compels us to say, thanks for this aid.
It will get there. We appreciate very
much the cooperation of everyone. But
we remain enormously disturbed by the
fact that this conference report is not
going to be law and everybody in this
Chamber knows it, and the result will
be another week of delay. There will be
1 more week with thousands of people
who wake up in the morning not in
their own beds, somewhere else—a shel-
ter, a neighboring town, a hotel, a
home of a stranger who took them in.
There are thousands of them, thou-
sands of them today without a home,
waiting for the fundamental decisions
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that will be unlocked by this bill. And
the strategy today, by some, is to in-
clude in this bill something that will
certainly gain a veto, because it has no
relationship to this bill and the Presi-
dent has said it is something he cannot
support. The result will be 1 more
week, 7 more nights, 14 more nights,
for people who don’t have a home.
That’s the dilemma.

Mr. President, I have consumed my
time. I thank the Chair and the rank-
ing member of the committee. I hope,
when all of this process is complete and
the dust settles, that the quantity of
resources involved in this bill finally,
even if belatedly, will be there to pro-
vide some hope and help to those fami-
lies who now feel hopeless and helpless.
There is help on the way.

Mr. President, I yield the remainder
of my time.

The PRESIDING OFFICER. Who
yields time?

Mr. BYRD. Mr. President, how much
time do I have remaining?

The PRESIDING OFFICER. The Sen-
ator has 15 minutes and 40 seconds.

Mr. BYRD. I thank the Chair. I yield
10 minutes to the distinguished senior
Senator from California.

The PRESIDING OFFICER. The Sen-
ator from California is recognized.

Mrs. FEINSTEIN. I thank the distin-
guished ranking member of the Appro-
priations Committee.

Mr. President, I very much agree
with the Senator from North Dakota,
the Senator from West Virginia, my
colleague from California, and all who
have really very sincerely expressed
their dismay on the way this bill has
been handled. I would like to just take
a few minutes and remind my col-
leagues that this started with a flood
in California in January, and it is now
June. According to the California Of-
fice of Emergency Services, California
sustained $1.8 billion in damages dur-
ing last winter’s flooding. In California
alone, 9 people died and 100,000 people
lost their homes. They were forced to
flee from their homes. This was the
third 100-year flood in the last 10 years.
It gives you the idea of the impact on
part of the State.

Mr. President, 48 out of 58 counties in
California were declared Federal dis-
aster areas. Damage to levees, to roads,
and other infrastructure was severe.
There were over 60 levee breaks in the
delta area of California. Many of those
breaks have yet to be repaired. These
levees do two things. Because the land
behind the levee is below sea level, the
levees protect homes and agricultural
land from the rivers. Now, when the
levees break, the land behind the levee
is peat, and the peat comes out into
the water. That water is the drinking
water for two-thirds of the people of
the State; that is 20 million people.
And when you treat the water for
drinking and it has been infested by
peat soil, the chlorine throws off car-
cinogens. So the longer you leave these
levees unattended and the longer you
have the intrusion of the peat-infested
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water into the drinking water, you in-
crease problems in California.

So far, out of this more than $1.8 bil-
lion, California has only received $27
million for FEMA, for flood fighting,
for debris removal, and for infrastruc-
ture repair. Fully repairing the damage
to public facilities will take months, if
not years.

I spent 3 days in these areas. I have
flown over most of the levee breaks. I
saw the extent of the damage. In places
where I flew in a helicopter, let’s say
maybe 300, 400 feet above the ground,
you could not see anything that was
not flood-affected on either side. As far
as your vision could go, flat land, from
300 to 500 feet above the ground, it was
all water. You only saw rooftops.

I talked with people who lost as
many as 14,000 trees in their orchard,
who were wiped out of their dairy
farms, wiped out of their homes. I went
into the homes of people who were not
farmers. I saw water halfway up the
ceiling, everything ruined. Wiring, ev-
erything was ruined in the house. If
only everyone could see this, I don’t
think they would want to play these
games with this vital piece of legisla-
tion.

Let me remind my colleagues of the
emergency relief provision and exactly
what is in the bill: $5.6 million, 22
States. According to OMB, the bill al-
locates $3.3 billion out of new money
and existing FEMA funds for disaster
aid to California. Additionally, the bill
provides another $780 million for dis-
aster-related work in California. This
is $200 million for Federal highway
work, $176 million for repairs at Yo-
semite, $300 million for the Army Corps
of Engineers, and $47 million for the
Department of Agriculture.

I want, just for a moment, to try to
debunk the implication that no family
has been denied assistance due to
delays in the bill. This might be true
for agencies like FEMA, which has the
disaster trust fund to draw from. But
other Federal agencies responding to
the disasters are depending on this
funding.

HUD currently has no CDBG funds to
dedicate to disaster recovery efforts,
and both the House and Senate bills
contained a half a billion dollars for
CDBG disaster recovery efforts. So
without this bill, there is no money for
these efforts.

Other Federal programs are also
waiting for this funding: the Depart-
ment of Agriculture’s Emergency Con-
servation Program, which assists farm-
ers in rehabilitating flooded farmland
and clearing debris from the fields.
Without this bill, farmers in the upper
Midwest have to delay planting and
will see their costs driven up.

The Watershed and Flood Prevention
Program, the Tree Assistance Pro-
gram—now, this is important. I men-
tioned losing 14,000 trees. Crops that
are permanent, like vines and trees,
are eligible for grants through the Tree
Assistance Program for replanting.
There are no moneys for that without
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this bill. So it is necessary, if you are
going to get the tree in the ground, to
get it done as fast as possible.

Let me talk about one of our Na-
tion’s jewels—Yosemite National Park.
Delaying this bill closes off parts of
this park for millions of visitors, no
question. The Park Service is pro-
ceeding with the most pressing needs,
but funds in this bill are now going to
arrive too late to affect this summer.
That means that contracts to begin the
permanent road widening and the per-
manent utility repairs need to be let as
soon as possible to minimize the im-
pact on the park. If it can’t be done
soon, we are into winter again and then
it is not going to be for another year.

The President has made no secret
about the fact that he will veto this
bill when it hits his desk. We all know
the problems with the automatic CR. I,
for one, believe that this killer provi-
sion is really not necessary. We have
shown that when we want to work to-
gether in a bipartisan way and make
the necessary compromises that we can
do it. All we have to do is pass appro-
priations bills on time. Two weeks ago
we voted for a balanced budget. I think
it is somewhat disingenuous to include
the automatic CR in this legislation.

Let me spend a few moments on an-
other Kkiller issue, because I have spo-
ken to a few Members on the other side
about it, and that is the census sam-
pling. I had hoped the conferees would
have been able to accept the Senate
compromise. The conference report
prohibits the use of statistical sam-
pling. This impacts every high-growth
State in the United States. I know
there is politics in it, let’s face it, be-
cause lower-income people, minorities,
are the most affected if you don’t sam-
ple. So, if you don’t sample, you cut
down your numbers in that category.
That might be one thing in elections,
but let me tell you it is also another
thing in funding formula. So by not ac-
cepting the sampling, the high-growth
States are essentially deprived of vital
formula.

Without sampling, the 2,000 census
undercount would reach more than 18
million households, it would miss
about 1 million people in California; it
would miss 5 to 6 million in other
States.

Let me give you one example. Cali-
fornia’s share of Federal vocational re-
habilitation funds total about 8 to 9
percent of the Federal funds in the pro-
gram. These funds would be 11 percent
going to California if based on an accu-
rate census. If we don’t do the sam-
pling, the cost to the State is $70 to
$100 million in just this one program
alone. You can multiply that all across
the board in title I moneys for schools,
for poor children, and so every State
that has a growth in these numbers, if
you don’t use the sampling, for polit-
ical reasons you are sacrificing for-
mula dollars for your State. I might
tell you, I find that very hard to do.

I intend to vote for this bill because
the bulk of this bill is money for Cali-
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fornia. I recognize that the President
will veto it. I will also vote to sustain
his veto when this comes back. I am
hopeful that the rumors I hear about
the House are correct, that there will
be another bill and it will be a basic
disaster relief emergency supplemental
so we can get on with other things.

I thank the Chair. I yield the floor.

Mr. STEVENS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. I yield the Senator
from Arizona such time as he may re-
quire.

The PRESIDING OFFICER. The Sen-
ator from Arizona is recognized.

Mr. McCAIN. Mr. President, I thank
you, and I thank the distinguished
chairman and ranking member of the
Appropriations Committee. As always,
they have done a very dedicated and
very important job here.

As I always do on these bills, Mr.
President, I am compelled to talk
about some of the parts of this bill
which were added which I find very ob-
jectionable and which I find unaccept-
able. I, again, lament that these really
nonessential and sometimes wasteful
appropriations are added to a bill that
is labeled an ‘‘emergency supplemental
appropriations bill.”

Mr. President, in this bill, some that
I have found—I am sure there are oth-
ers—are that it makes an additional
$35 million available for new grants
under the Commerce Department Ad-
vanced Technology Program. I am the
chairman of the Commerce Committee.
The Advanced Technology Program
falls under the responsibility of the
Commerce Committee. We have been
investigating that program. We have
had a lot of effort put in to making
sure the best methods are used for se-
lecting the recipients of these grants.
And now in an emergency bill, we see
$35 million for new grants under the
Advanced Technology Program.

It earmarks $56 million for the study
of water allocation issues in Alabama,
Florida and Georgia; $10 million for
transportation planning and other pur-
poses at Yosemite National Park; $15
million for research on environmental
factors affecting breast cancer; $650,000
for the National Commission on the
Cost of Higher Education. Someone has
to help me out here. Where is the emer-
gency? Where is the emergency that re-
quires $650,000 for the National Com-
mission on the Cost of Higher Edu-
cation?

It earmarks $5 million for the devel-
opment of a legislative information
system in the Office of the Secretary of
the Senate;

And $16 million to continue develop-
ment of an automated targeting sys-
tem for the Customs Service; a set-
aside, Mr. President—a set-aside—of
$12.3 million for discretionary author-
ity to construct a parking garage at a
VA medical center in Cleveland, OH.
Do you want me to tell you that again?
Mr. President, $12.3 million for the con-
struction of a parking garage at a VA
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medical center in Cleveland, OH. I
know this bill covers a lot of disaster
areas. I don’t believe Cleveland, OH,
was an area that was afflicted, and cer-
tainly I do not suspect that a garage
for a VA medical center would be an
emergency.

There is an earmark of $500,000 from
previously appropriated funds for a
parking garage—another parking ga-
rage—in Ashland, KY, to instead re-
store the Paramount Theater in that
city; authorization to make grants
under the Center for Ecology Research
and Training for Bay City, MI.

There are others, Mr. President. This
is really not fair to the American peo-
ple, it is not fair to the taxpayers, and
I wish we would stop these things. I,
frankly, grow weary.

I want to talk about an important
part of this bill, and that is the provi-
sion which has been put in the bill
which prevents the President from
shutting down the Government. That is
what it is all about. It prevents the
President from shutting down the Gov-
ernment.

As we know, in the last 2 years, one
time he shut down the Government and
another time the Congress was forced
to add some $8 to $9 billion in addi-
tional spending which they otherwise
wouldn’t because of a threat to shut
down the Government. Why would I
care and why should we care, when we
are talking about disasters, about the
shutdown of the Government? Because
the shutdown of the Government was a
manmade disaster, Mr. President.

The shutdown of Government was a
manmade disaster that afflicted the
lives of millions of Americans and if it
happens again because of our failure to
do our work, we will, again, inflict pain
and punishment on the American peo-
ple.

I was interested in and I appreciate
the comments just made by the Sen-
ator from California about Yosemite
National Park. There is a report on the
“Economic Importance of National
Parks: The Effects of the 1995-96 Gov-
ernment Shutdown on Selected Park-
Dependent Businesses and Commu-
nities.” This is a report of the National
Parks and Conservation Associations.

On page 8 it says:

Impacts were substantial in and around
California’s national parks, in spite of the
fact that they were not in their peak seasons
when the shutdowns occurred.

The report goes on to say:

At Yosemite National Park, an off season
hardly exists. Impacts in and around the
park, which normally receives more than
120,000 visitors in December, were the worst
encountered in our investigation.

And then it goes on to quote Gilbert
Ghyselinck, owner of Yosemite Gate-
way Inn, estimated loss, $45,000; Jim
Houtz, owner of the Cedar Lodge Inn
and Parkline Restaurants in El Portal,
CA, south of Yosemite, estimated loss,
$40,000 to $50,000. “We put about 50 peo-
ple on unemployment. It was pretty
rough. The part that hurt us the worst
was putting those people on unemploy-
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ment when they were trying to put
away for the winter.”

Mr. President, I want to point out
they were not Federal workers. They
were people who were never repaid,
never repaid for our shutdown of the
Government.

A gentleman in Oakhurst, CA:

That Christmas and New Year’s shutdown
was the toughest on us. We’re close to full
that time of year—90 percent occupancy. I
think we barely made 50 percent. It was only
10 days, but it was the 10 days you want. It’s
also had some lingering effect.

Cheryl Tyler, of Oasis of Eden Inn,
Yucca Valley, CA, estimated loss,
$30,000. Cheryl Tyler said:

It really killed us. They were canceling as
fast they could get on the phone. People
booked for 5 days. They stayed one night and
left. We lost half our business.

It goes on and on. Mr. President, this
is what happens when you shut down
the Government. I am totally and com-
pletely in sympathy with my col-
leagues who are seeking disaster relief.
We, on this side of the aisle, are also
seeking disaster relief. We are seeking
relief from a disaster to ensure that it
will never happen again.

I would like to quote from a study
that was made by the Congressional
Research Service, a CRS report for
Congress entitled ‘‘Shutdown of the
Federal Government: Effects on the
Federal Workforce,” James McGrath,
analyst, National Government Divi-
sion, updated June 17, 1996, conducted
by the Congressional Research Service.
Let me just tell you some things they
talk about.

Examples of Federal services ad-
versely affected by the shutdowns in-
clude those related to health, welfare,
law enforcement, public safety, finan-
cial services, parks, museums, monu-
ments, visas, passports, services to
American Indians and services to vet-
erans, among many others as listed
below.

Health: New patients not accepted
into clinical research. Toxic waste
cleanup at 609 sites stopped; 2,400
Superfund workers sent home.

Welfare: 10,000 new Medicare applica-
tions, 212,000 Social Security card re-
quests, 360,000 individual office visits,
13 million recipients of aid to families
with dependent children, 273,000 foster
care children, over 100,000 children re-
ceiving adoption assistance services,
and over 100,000 Head Start children ex-
perienced delays.

There were 10,000 home purchase
loans and refinancing applications to-
taling 800 million dollars worth of
mortgage loans for moderate- and low-
income working families nationwide
that were delayed.

Law enforcement and public safety:
Well, there is one good piece of news
here, Mr. President, the suspension of
investigative activities by the IRS. So
I guess something good comes out of
every disaster. But on a far more seri-
ous note, the Department of Justice
suspended work on more than 3,500
bankruptcy cases. Delinquent child
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support cases were suspended, the
deadbeat dads program. Closure of 368
National Park Service sites. Loss of 7
million visitors. Grand Canyon Na-
tional Park, closed for the first time in
its 76-year history.

Local communities near national
parks lost an estimated $14.2 million
per day in tourism revenues. I point
out, again, Mr. President, the people
who lost those tourism revenues never
got them back. It was not like the Fed-
eral workers, where they were repaid
when we started the Government up
again.

Closure of national museums and
monuments—the loss of some 2 million
visitors; 20,000 to 30,000 applications by
foreigners for visas to come to this
country went unprocessed each day;
200,000 U.S. applications for passports
went unprocessed; U.S. tourist indus-
tries and airlines sustained millions of
dollars in losses because of visa and
passport curtailment.

The American Indians. I will quote
Deborah Maddox, the acting deputy
commissioner for the Bureau of Indian
Affairs:

We are getting close to an emergency situ-
ation. This week, we would be generating our
general assistance payments for 53,000 indi-
viduals and families. These grants are for
very basic needs and are for people who are
not eligible for other services.

Mr. President, American veterans
sustained a major curtailment in serv-
ices as a result of the Federal shut-
down, ranging from health and welfare
to finance and travel. They include
cancellation of vocational rehabilita-
tion appointments; nonprocessing of
payments for compensation, pension
and education claims; delayed pay-
ments of GI bill education checks and
insurance death claims; and canceled
counseling services to avoid fore-
closures. It goes on and on.

Mr. President, what we did when we
shut down the Government was uncon-
scionable and unacceptable, and it can-
not be repeated. And for the life of
me—for the life of me—I do not under-
stand why. There is some connection
being made between the extension of
emergency disaster relief services and
this provision in the bill. The only rea-
son, Mr. President, there is a distinc-
tion being made is the President of the
United States does not want to have to
sign the bill with this in it because the
President of the United States does not
want to see legislation which would
prevent his ability to shut down the
Government.

Mr. President, in the Washington
Post not long ago, a few days ago,
there was a letter from Mr. ALBERT R.
WYNN, who is a U.S. Representative to
Congress representing a district in the
State of Maryland, very close to here
in the District of Columbia, it is a let-
ter to the editor of the Washington
Post.

While I recognize that The Post considers
itself a national newspaper, as a U.S. Rep-
resentative from the Washington region, I
find portions of The Post’s May 15 editorial
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“Fooling Around in the House’’ very trou-
bling.

I cosponsored the bipartisan ‘‘Government
Shutdown Prevention Amendment’” to the
“Disaster Recovery Act of 1997.”” The amend-
ment guarantees that the federal govern-
ment will remain open and functioning at
current funding levels if Congress and the
administration cannot agree on the details
of the Federal budget. Basically, this amend-
ment provides a safety net for federal em-
ployees and the American taxpaying public,
which expects its government to provide un-
interrupted service. Given the devastating
psychological and economic effect the last
government shutdown had on our region, I
am concerned that The Post considers such
an amendment ‘“‘fooling around.”

The Post’s assertion that this amendment
“would change the balance of power between
the elected branches’” and that ‘‘the effect
would be to lock in place a new norm in
which an agency’s appropriations would be
frozen from year to year unless Congress
acted to raise—or lower—it’’ is just plain
wrong. The amendment clearly sunsets in
1998, and thus would affect only the appro-
priations bills now under consideration . . .

Let me remind The Post of the effects of
the last shoutdown: The cost to the federal
government was $1.5 billion; 170,000 veterans
did not receive December 1995 Montgomery
GI Bill education benefits on time; more
than 200,000 passport applications were not
processed; pay for more than 750,000 federal
employees was delayed; 7 million national
parks visits were prevented; 2 million visits
to historic museums were prevented; 5,200
small businesses did not receive guaranteed
financing; 1,036 contract bid opportunities
were lost for small businesses, and 30,000
FHA single-family home loans could not be
insured.

For those who apparently think the Repub-
licans are so humbled that they wouldn’t
shut the government down again, I would re-
mind them that we never thought the gov-
ernment would shut down during the Christ-
mas season 1995.

Thus, in the final analysis, I do not believe
federal employees or taxpaying citizens
think keeping the government open with a
continuing resolution is ‘“‘Fooling Around in
the House.”

Mr. President, I cannot say it any
better. We have an obligation to pro-
vide for the needs of those who have
suffered natural disasters. There is no
one who sponsors this amendment who
disagrees with that. And we want that
money there as quickly as possible.

But I would allege, Mr. President,
that when we ignore the possibility and
fail to address the looming possibility
of a manmade disaster which would be
caused by the shutdown of the Federal
Government, again, Mr. President, I
cannot quite comprehend why we
would not understand that we also
have that obligation as well.

So I hope the President of the United
States will change his mind. The Sen-
ator from Alaska, the distinguished
chairman of the Appropriations Com-
mittee, has said, and I have said, we
would be willing to negotiate the de-
tails of this amendment. We would be
more than happy to talk about satis-
fying some concerns as long as we pre-
serve the basic principle of keeping the
Government open.

So, Mr. President, I believe we are
going to pass this bill. I believe it is
going to the President with it included
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in the bill. And I hope that the Presi-
dent of the United States will sign the
bill, and then we would prevent again
the disasters that we inflicted upon the
American people during Christmas of
1995, for which not only did the Amer-
ican people suffer, but I have to tell
you, in all candor, the reputation of
the legislative branch of Government
and the entire Federal Government,
the governing body, suffered as well.

Mr. President, I yield the floor.

Ms. MIKULSKI. Mr. President, I re-
luctantly rise to oppose the supple-
mental appropriations bill currently
before us.

But first, let me once gain take this
opportunity to extend my deepest sym-
pathies to those communities and fam-
ilies in the Upper Midwest who have
had to deal with the loss and anguish
caused by the terrible flooding several
weeks ago.

I know all Marylanders join me in ex-
tending our thoughts and prayers to
everyone in the Midwest.

Like many of my colleagues, I had
hoped for a quick and speedy passage of
this critically needed assistance to the
disaster victims. I know they are
counting on us to help them get back
on their feet—to help them rebuild
their homes and businesses.

I am therefore deeply troubled by the
fact that what should have been a
speedy, nonpartisan targeted relief bill
has instead turned into yet another
nasty partisan battle that is designed
to divide us and provoke a veto from
the President.

I have several major concerns with
the supplemental, the first of which is
the census sampling amendment that
prohibits the Census Bureau from using
funds to conduct statistical sampling
in the year 2000 census. While to many
this is a dry, academic topic, it im-
pacts all Americans on a daily basis.

In addition to being the manner for
determining representation in the Con-
gress, the census has become the basis
for which billions of dollars in Federal
assistance are allocated. Programs
such a low-energy assistance, commu-
nity block development grants, and
other vital programs to Maryland for
transportation, housing, and education
all rely on accurate census data.

This amendment does not follow the
congressionally sought recommenda-
tion of this Nation’s top statistical ex-
perts who advise using statistical sam-
pling to get accurate data. Instead this
provision would result in an
undercount of many of the Nation’s
citizens. Especially hard hit would be
those in rural areas and the inner city
poor. That’s wrong.

There is no reason to play games
with the census, particularly when so
many people’s lives are at stake. Ev-
erybody counts in America, and every-
body should be counted.

Mr. President, I am also very con-
cerned by the continued inclusion in
this disaster relief package of what has
artfully been called the Shutdown Pre-
vention Act.
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Nobody knows the pain of a Govern-
ment shutdown better than me and the
Marylanders I represent. When the last
shutdown occurred, numerous people
from across my State felt the shock
and dislocation of those events.

When I visited the Government agen-
cies that had to remain open, I saw the
frustration on the faces of the workers
and the financial hardship it caused for
all Federal employees.

Let there be no mistake, I do not
want another shutdown and will do ev-
erything I can to prevent it. But this
bill is not the answer.

Instead, this bill which provides for a
permanent continuing resolution, is
nothing more than a partisan exercise
designed to hamstring Congress from
exercising its constitutional role in the
legislative process.

If we fail to enact our appropriations
bills on time, the continuing resolution
contained in this bill simply prevents
Congress from increasing spending on
such crucial items as cancer research,
crime fighting, and education. It also
hampers Congress in cutting unneces-
sary spending and eliminating waste.

Lastly, I am disappointed by the
method we have chosen to pay for this
bill. By taking over $3 billion in unobli-
gated funds from HUD’s section 8 pub-
lic housing program to pay for FEMA’s
disaster relief fund, we are simply rob-
bing Peter to pay Paul.

We cannot keep on raiding this pro-
gram to pay for disaster funding. We
must find a new way to pay for emer-
gency supplemental appropriations
bills because these disasters are not
going to end.

We could be facing even more expen-
sive disasters in the near future. Are
we going to continually rob one or two
agencies to pay for these bills?

I believe we need a new system or a
new arrangement to deal with these
types of disasters—a new system that
is off-budget.

Mr. President, because of the census
sampling amendment, the continuing
resolution, and the way in which we
have chosen to pay for the bill, I am
forced to oppose this bill.

It is my sincere hope that in the fu-
ture we can avoid these partisan fights
over disaster relief bills and find a
more equitable way to pay for them.

Mr. McCONNELL. Mr. President, I
wanted to take a minute to express my
deep satisfaction with the results pro-
duced by the conference on the emer-
gency supplemental bill. The negotia-
tions were complicated by how many
issues were in play, but the chairman
did a masterful job at methodically
and successfully working through each
and every item. Chairman STEVENS’ pa-
tience and perseverance are why we are
here today.

I want to take note of two sections of
particular importance to me. First, the
transportation chapter includes lan-
guage which is essential to Kentucky.
This legislation provides for a long
overdue funding correction in Federal-
aid highway funding. As a result of an
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accounting error, Kentucky’s highway
funding in 1996 resulted in a loss of
Federal funds. This bill will provide
Kentucky with $29.8 million to correct
this funding shortfall. I am pleased to
report that this level exceeds the $12.6
million requested by the Governor to
complete the William H. Natcher
Bridge. I know the people of Daviess
County and western Kentucky look to
the completion of this bridge.

Second the foreign operations chap-
ter in the House bill included language
giving the President permission to
waive earmarks for Ukraine which the
Senate had included in last year’s bill.
This waiver authority was being of-
fered in response to a deteriorating sit-
uation involving corruption and a slow
down on crucial economic reforms.
Congressman CALLAHAN and I have
very different views on the need for
earmarks, but we share a concern
about the trends in Ukraine. We were
able to craft a compromise which made
clear we are not content with the pace
or scope of reform by allowing the
President to waive any earmark as it
affects aid to the Government of
Ukraine. The compromise exempted
important projects such as nuclear
safety and all activities carried out by
the private sector and nongovernment
organizations. Most importantly, we
did not permit any reduction in the
overall level of the aid we provided—
the $225 million stands intact. Should
the administration choose to withhold
or suspend funds for the government,
they must reallocate the funds to other
programs within Ukraine.

We have sent a clear and focused
message to the government that re-
forms are essential if businesses are
going to have the confidence to invest.
But, we have narrowly crafted that
message so that we do not damage our
bilateral relationship or the support we
provide to organizations committed to
advancing both Ukrainian and Amer-
ican interests. Both Congressman CAL-
LAHAN and I will review the progress
made on this important issue when we
take up the fiscal year 1998 bills in the
coming weeks. I want to congratulate
him on concentrating our attention on
Ukraine’s problem and working so ef-
fectively with me and my Senate col-
leagues to produce a compromise which
we all hope will generate real results.

DIRECT OPERATING LOAN FUNDS FOR LOW-

INCOME AND MINORITY FARMERS

Mr. ROBB. Mr. President, I want to
mention another group of Americans
who are suffering as Members of Con-
gress continue to hold up the disaster
relief supplemental appropriations bill
and prevent us from passing a funding
measure that the President can sign.
That struggling group is our Nation’s
low-income farmers.

Back in April of this year, a group of
farmers came to my office and de-
scribed to me a crisis as real as the
floods faced by Americans in the Upper
Midwest. It is planting season and
many States, including Virginia, have
exhausted their total allocation of di-
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rect operating loans. Direct operating
loans are the funds made available by
the U.S. Department of Agriculture to
cover the costs of planting and repaid
when crops are harvested. Without op-
erating funds, the livelihoods of many
farmers, mostly on small farms, are
threatened.

The Operating Loan Program is espe-
cially important for minority farmers,
many of whom have suffered from the
well-documented discrimination within
the Department of Agriculture. Dis-
crimination has caused or contributed
to the financial ruin of minority farm-
ers nationwide and has resulted in
bankruptcies and impoverished retire-
ments. But as the number of black
farmers in the United States has dwin-
dled at three times the rate of other
farmers nationwide—nearly to the
point of extinction—a few farmers have
managed to survive and keep their
struggling farms afloat. USDA ac-
knowledges that ‘‘having direct oper-
ating loan funds is critical for low-in-
come minority farmers in their effort
to become self-sustaining, successful,
contributing members of rural commu-
nities.”

After speaking with Agriculture Sec-
retary Dan Glickman and with the as-
sistance of Senators COCHRAN, BUMP-
ERS, STEVENS and BYRD, we were able
to include an appropriation in the sup-
plemental to provide $100 million in di-
rect operating loan funds to those low-
income farmers who cannot obtain
credit elsewhere. I believe these funds
are as critical to serving the needs of
small and limited-resource farmers as
implementing the recommendations
outlined in the Civil Rights Action
Team report to remedy many of the
long-standing problems plaguing the
Department and eradicating, once and
for all, the discrimination that has
plagued the Department for decades.

Unfortunately for Virginia and the
other Southern States, it is now June,
and we have reached the tail end of the
planting season. As we waste time dis-
puting controversial provisions at-
tached to a disaster relief funding bill,
we’ve denied farmers access to loan as-
sistance and prevented the farmers who
have survived decades of discrimina-
tion the money needed to get their
crops in the ground and to keep their
farms afloat.

Mr. President, I find this situation
frustrating, but my frustration must
pale in comparison to the low-income
and minority farmers who have strug-
gled and, thus far, have managed to
survive this manmade disaster. Again I
want to thank my colleagues who are
interested in helping our Nation’s
farmers and helped add my language to
the supplemental. But, I ask my col-
leagues who are keeping this des-
perately needed money out of the field
and out of the hands of our Nation’s
farmers to stop playing politics and let
us pass a bill that the President is will-
ing to sign.

Mr. KYL. Mr. President, let me say,
as I did when this legislation originally
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came before the Senate a month ago,
that I fully support the disaster relief
that is being provided here. My heart
goes not to the families that have lost
their homes, their businesses, and their
schools in the recent floods and snows.
We have all seen the devastation on the
evening news, in the newspapers. It is
tragic, and we owe it to the people in
the Midwest and elsewhere to put the
full resources of the Federal Govern-
ment behind the relief effort to help
them get on their feet as soon as pos-
sible and restore some sense of nor-
mality to their lives.

Mr. President, the relief in this bill is
urgently needed. So are the provisions
that would prevent another shutdown
of the Federal Government this fall. It
seems to me that we are taking the
very responsible step of acting now to
prevent another shutdown of the Gov-
ernment—something President Clinton
says he, too, wants to prevent. Yet the
President is threatening to veto the
disaster relief, of all things, on account
of the antishutdown provisions.

Why would a President who says he
opposes Government shutdowns threat-
en to veto a bill that would prevent
Government shutdowns?

I will tell you why. Recognizing how
anxious Members of Congress were
about being perceived as responsible
for another Government shutdown last
fall—recognizing that Congress would
do just about anything to avoid an-
other shutdown—the President was
able to demand and win an additional
$6.5 billion for his favorite programs.
Majorities in the House and Senate
went along. I did not. The threat of a
shutdown proved to be a valuable part
of the President’s arsenal then, and it
will be again unless we put a mecha-
nism in place to keep the Government
open while we continue to negotiate
acceptable spending levels.

There are other good things in this
bill as well, including provisions to ex-
tend the expiration date of the San
Carlos Apache Tribe Water Rights Set-
tlement Act of 1992, and to ratify the
agreement between the tribe, Phelps
Dodge Corp., and the Secretary of the
Interior for long-term water use.

Yet, Mr. President, I find myself in
the position of having to vote against
this bill for the very same reason I did
when it first came before this body last
month: it is yet another in a long line
of spending bills that merely add to the
deficit. It is business as usual, and it
comes at a time when we supposedly
have reached agreement on a plan to
eliminate deficits by the year 2002.

It would be one thing if there were no
other way to get aid to the flood vic-
tims except to borrow. But it is quite
another thing when we ignore other op-
tions in order to keep spending on
other programs.

The Senator from Texas, Senator
GRrRAMM, offered an amendment that
would have reduced spending across the
board by a grand total of 1.9 percent.
One point nine percent. That is less
than 2 cents on the dollar in other pro-
grams to pay for this disaster relief
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and other spending. That is all it would
have taken, yet there were only 38 of
us in the Senate who voted for that
amendment.

Later today, we will be asked to vote
on the so-called balanced budget agree-
ment that our leadership struck with
the White House. The ink on the budg-
et agreement is not even dry. Yet the
supplemental appropriations bill we
are about to vote on would add $6.6 bil-
lion to the deficit over the next few
years. It busts the budget agreement
before the final vote is even taken.

What does that say about the budget
agreement, which does not even begin
to reduce the deficit until the year
2001? Consider the deficits that are pro-
jected under that plan. The deficit this
year is expected to total $67 billion. We
are trying to get to a zero deficit—to
balance—by the year 2002. But under
the budget agreement, the deficit goes
up, not down. It climbs 34 percent—to
$90 billion next year—and then remains
in that range for 2 more years. Only in
the final 2 years of the 5-year plan—in
2001 and 2002—would the deficit drop
dramatically.

If anyone thinks that we are really
going to be able to eliminate a $90 bil-
lion deficit in those final 2 years—when
we cannot even find a way to pay for
less than $7 billion in disaster relief in
the bill before us today—they are mis-
taken.

Mr. President, we all know that dis-
asters can and will occur on a regular
basis. Unfortunately, they will hap-
pen—floods, hurricanes, earthquakes,
and the like. We know it, and we
should plan for it.

The Appropriations Committee ac-
knowledged in its own report that the
number of major disaster declarations
in the 1992-1996 period has increased 54
percent. In other words, we had ample
warning that something would occur
somewhere.

Had we prepared for the need for dis-
aster assistance last fall, instead of
using every extra dollar to meet Presi-
dent Clinton’s demands for new spend-
ing, we would already have been able to
respond to the emergency in the Mid-
west and elsewhere around the coun-
try. But by ignoring the potential for
disasters last fall, we merely paved the
way for adding to the deficit now when
the need for relief takes precedence
over budget concerns.

Mr. President, this bill is more ex-
pensive than when it left the Senate a
month ago. It is still not paid for. It
busts the budget agreement that we
will vote on this evening. We can and
we must do better.

Mr. GLENN. Mr. President, I want to
voice my very strong objections to the
2000 census language in this bill. It
bans the use of sampling—and any
other statistical technique—to count
the American population for purposes
of apportionment. It’s unfair—it will
cost the American tax payers about a
billion dollars—it’s political—it just
doesn’t make sense.

Let’s talk about fairness. Without
sampling, the Census bureau tells us
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that the 2000 census may be about as
accurate as the 1990 census. That’s the
best case scenario. But in 1990, the cen-
sus missed 10 million people. It counted
6 million people twice. And it counted
another 10 or 20 million people in the
wrong place—maybe even in the wrong
congressional district. Is that our idea
of fairness? Is that our idea of ‘‘one
man, one vote?”’

And many of the people under-
counted in the last census are poor.
Many of them belong to ethnic and ra-
cial minorities. We excluded some of
America’s most vulnerable people from
the democratic process. Is that our
idea of fairness? Of course not. But
that’s the kind of census we will have
if this language passes into law.

Let’s talk about cost. The Census Bu-
reau tells us that a non-sampling cen-
sus could cost almost a billion dollars
more than a non-sampling census.
Much of that additional cost will go to-
ward various efforts that the Bureau
knows will have only marginal pay-off.
But if the Bureau can’t sample, it will
have to make every effort—even mar-
ginally effective efforts—to count peo-
ple the traditional way. Without sam-
pling, we’re talking about a higher cost
census to deliver a less accurate popu-
lation count. Is that a responsible use
of tax payer dollars? Does that make
sense at the precise moment in time
when both Congress and the American
people are committed to the painful
process of balancing the budget?

And let’s talk about common sense.
Statistical sampling is a rigorous, reli-
able, scientific tool. You can’t find a
statistician who disagrees with that.
That view is supported by GAO, the
Commerce inspector general, the Na-
tional Academy of Sciences, and a host
of professional organizations.

The Bureau has been using statistical
sampling in the decennial census for
decades. The census long form—which
goes to only one in six households—is a
perfect example of a kind of sampling
that 1is widely accepted. Virtually
every arm of Government—Federal,
State, and local—uses long-form data
for enforcement of laws like the Voting
Rights Act and for tailoring programs
to the cultural diversity of our popu-
lation. And we are not plagued with
law suits challenging the reliability of
this data because it is based on sam-
pling.

Ironically, the language in this bill
would allow continued use of sampling
for the long-form. In fact, it allows
sampling for every purpose except that
most important one—counting the
American people for purposes of appor-
tionment. On the one hand, it acknowl-
edges that sampling is valid and valu-
able—a scientific tool. But on the other
hand, it denies us the use of that tool
just where it would be most valuable.
That makes no sense at all.

Finally, despite what I read in the
newspapers, I have seen no data what-
soever validating the apparent polit-
ical assumption that an accurate cen-
sus means fewer House seats for Repub-
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licans. It is true—as I have already
stated—that many of the undercounted
people are poor or members of minor-
ity groups. But other groups are under-
counted, too. We undercount people in
rural areas—that’s a third of the 1990
undercount—and many of those areas
are Republican strongholds. We
undercount people who are renters
rather than homeowners, and statisti-
cians tell us that disadvantages the
Sun Belt States—where Republicans
are also strong. Just last week the 2000
Census Advisory Committee discussed
the politics of the undercount. That
committee consists of census and popu-
lation experts representing the statis-
tical community, every level of Gov-
ernment, and every large minority
group. The committee was unable to
determine who would be the political
winners and losers in an accurate cen-
sus.

This isn’t about Democrats versus
Republicans. We undercount people of
every race, gender, age, State, and po-
litical persuasion. The real winners and
losers in the sampling debate are the
American people. Our system of Gov-
ernment guarantees equal representa-
tion for all Americans—regardless of
race, ethnicity or economic cir-
cumstances—whether they live in the
country or the city—whether they own
their homes or rent them. That should
be our goal—our only goal—in planning
the 2000 census.

In my home State of Ohio, we had a
slight overcount in 1990. But I don’t
fear the political consequences of an
accurate census. My commitment is to
the fundamental principles of Amer-
ica’s system of Government. And I'm
confident that the citizens of Ohio feel
the same way. Give us a fair, accurate
census, and let the political chips fall
where they may.

I know full well that the Census Bu-
reau’s plan to use sampling is highly
controversial. I have some reservations
about it myself. Some people say that
sampling doesn’t meet the constitu-
tional requirement for an ‘‘actual enu-
meration.” Some say that sampling is
inherently subjective because it is
based on statistical assumptions. These
are questions that must be resolved.

On the constitutional issue, however,
the Governmental Affairs Committee
recently heard testimony from a panel
of attorneys who are not friends of
sampling. The panel included Wiscon-
sin’s Attorney General James Doyle.
He led the charge against sampling in
1990 because statistical adjustment of
that census would have given Cali-
fornia an additional House seat at Wis-
consin’s expense. We also heard from
Stuart Gerson, the Assistant Attorney
General who advised the Bush adminis-
tration not to adjust the 1990 census.
Both testified that the constitutional
requirement for an ‘‘actual enumera-
tion”” doesn’t require a headcount.
What it requires—what the Framers in-
tended—is the most accurate census
possible. That’s what we should be aim-
ing for. And those who tell us that
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sampling is inherently unconstitu-
tional are trying to scare us into a cen-
sus process that doesn’t meet the
Framers’ goal.

What’s critical right now is for cen-
sus to continue its planning process—
continue to appear before congres-
sional committees—as it is doing be-
fore the Governmental Affairs Com-
mittee—and continue to explain its
plans. Most importantly, the Bureau
must test the proposed census plan in
the 1998 dress rehearsal. Only after this
process is complete will we Kknow
whether sampling will yield a better
census—a census that includes every
American. The census language in this
bill would make that impossible.

My heart goes out to all the Ameri-
cans who are counting on us for the
disaster relief this bill will provide. I
want to give them that relief. It is ex-
tremely regrettable that in our legisla-
tive process this has also become a bill
that jeopardizes the most fundamental
principle of our Democratic society—
every American’s right to equal rep-
resentation. If the census language in
this bill passes Congress today, it will
add to the other reasons that may per-
suade the President to veto the bill—
and send it right back to us. Then per-
haps we can get on with the job of pro-
viding relief to the thousands of people
who are counting on us, and let the
Census Bureau get on with planning
the best decennial census in American
history.

Mr. LAUTENBERG. Mr. President, I
reluctantly rise to oppose this con-
ference report. Regrettably, the major-
ity has decided to play politics with
the lives of disaster victims. This is a
tragedy.

Mr. President, I don’t have a par-
ticular dog in this fight. My State has
been fortunate to be free of disasters
recently. But it pains me to look at
television footage of homeless people
in the Dakotas and Minnesota and
know that they are not getting all
needed assistance because of two unre-
lated political riders to this legisla-
tion.

Mr. President, I oppose this con-
ference report because it includes the
so-called automatic CR. I want to be
clear with my colleagues—this provi-
sion violates the bipartisan budget
agreement. Let me repeat this, the
automatic CR violates the bipartisan
budget agreement.

It violates the budget agreement for
two reasons:

First, it would lower the total
amount of discretionary spending
available for fiscal year 1998. The budg-
et agreement calls for $527 billion in
discretionary spending for fiscal year
1998, which is a $17 billion increase over
last year’s level. If the automatic CR is
enacted, the majority could refuse to
pass the 13 appropriations bills and
they would succeed in a $17 billion cut
in discretionary spending. This would
violate one of the basic Democratic ac-
complishments in the budget agree-
ment.

Second, the automatic CR would
make deep cuts in programs that are
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protected in the bipartisan budget
agreement. The bipartisan negotiators
agreed to provide large increases in 13
major discretionary programs.

Examples of these programs include:
Elementary and secondary education
improvement, Pell grants, child lit-
eracy, Head Start, national parks, job
training, the Clean Water Act, Super-
fund, and the COPS Program.

Mr. President, the automatic CR
would freeze these programs at last
year’s levels. Therefore, these pro-
grams would not get the increases
promised in the bipartisan budget
agreement if Congress did not pass cer-
tain appropriations bills.

Mr. President, as ranking member of
the Budget Committee, I am concerned
that the majority is violating the bi-
partisan budget agreement before the
ink is dry.

First, they include this automatic
CR that cuts overall discretionary
spending and specific programs that
were protected by the bipartisan budg-
et agreement. Second, a House Ways
and Means Subcommittee has approved
welfare provisions that are in direct
violation of the terms of the bipartisan

budget agreement.

This is a disturbing trend. If we are
to maintain bipartisan cooperation in
the coming weeks, the majority will
need to drop their efforts to move leg-
islation that directly violates the bi-
partisan budget agreement, like the
automatic CR.

Mr. President, I also oppose the cen-
sus provision in the supplemental bill.
This is not a provision based upon sta-
tistical science, it is a provision based
upon politics. It is the latest attempt
by the Republican National Committee
to try to increase its political fortunes
in the next century.

My Republican colleagues, at the re-
quest of the RNC, have proposed to
throw hundreds of millions more at the
2000 census. This additional money, we
have been told by the National Acad-
emy of Sciences, will not make the
census any more accurate, just more
expensive. The Census Bureau esti-
mates that spending up to $800 million
more than planned would reduce the
undercount only marginally.

This provision does not belong in a
disaster relief bill and it should be
stripped out and sent back to the Gov-
ernment Affairs Committee for further
consideration.

Mr. President, I hope that the Presi-
dent will immediately veto this bill
and that the majority will then pass a
clean disaster relief bill so that people
suffering all over this country will be
able to begin the process of rebuilding
their lives and communities.

I yield the floor.

Mr. DORGAN. Mr. President, I sin-
cerely regret that the bill before us
today is not the one which will get re-
lief to the flood victims of the Upper
Midwest. Why, because it is laden with
extraneous, highly political provisions
which the President has told us for
months that he could not and would
not sign.

What are those provisions? The first
is an automatic continuing resolution
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which, if enacted, would put the Gov-
ernment on automatic pilot if Congress
is unable to complete its work on ap-
propriations bills by the end of the fis-
cal year. While that may sound like a
good idea, it is not. It would serve as a
disincentive for Congress to complete
their work in a timely fashion, and it
would remove any leverage the Presi-
dent would have on appropriations bills
not enacted by the end of the fiscal
year.

The second extraneous provision pro-
hibits the Bureau of the Census from
using statistical sampling in preparing
the 2000 census. Never mind that statis-
tical sampling was proposed by the Na-
tional Academy of Sciences after a
lengthy study as the best way to en-
sure an accurate count. There is no
question that this attempt to prohibit
such sampling is politically motivated.
While I oppose both provisions on their
merits, neither, in any case, belongs on
an emergency disaster appropriations
bill.

The sole purpose of the bill before us
today is to try to embarrass the Presi-
dent, not to help disaster victims. This
is a sad day in the annals of congres-
sional history. It is political one-
upmanship at its worst. It is not about
helping the people we were elected to
serve. It is not about helping thousands
of people in Grand Forks who are try-
ing to rebuild their homes and their
lives. It is about raw politics, pure and
simple. Never, to my knowledge, has a
disaster bill been held up for purely po-
litical, partisan advantage. That is
what we are doing today, and that is
just plain wrong.

A group of business and political
leaders from Grand Forks were in
Washington yesterday, including
Mayor Pat Owens. They were here to
meet with officials of the various agen-
cies that will receive emergency funds
in this bill. Our officials were dis-
cussing how the money contained in
this measure could help their dev-
astated community. A couple of them
sat in on the appropriations con-
ference. They were appalled at what
they saw and heard. They heard about
the census, the Ukraine, Uruguay, a
continuing resolution, but they heard
almost nothing about disaster funds.
The people of Grand Forks are in dire
straights. Their needs are urgent.
Their lives are on hold, yet their prob-
lems were barely discussed in the con-
ference.

We North Dakotans are a strong,
proud, and resolute people. We will face
the challenges ahead with courage and
commitment. But with damages ex-
pected to be in the billions, we can not
fully recover without the Federal help
provided in this bill. As I stated earlier
today, I am enormously grateful for all
the resources provided in this bill to
help our disaster stricken region. I am
particularly grateful to Senators STE-
VENS and BYRD who were extremely
helpful and supportive throughout
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every step of the process. Without their
personal intervention and continuous
support, many items and millions of
dollars would not be in the bill we have
before us today.

I want to thank their staffs as well—
Steve Cortese and Jim English—who
gave me wise advice and counsel on my
maiden voyage as a member of the
Committee on Appropriations. On be-
half of all the people of North Dakota,
I want to thank them as well as all the
members of the committee for their
understanding and their generous as-
sistance. I hope that by next week, we
will be able to deliver the resources
promised in this bill.

Let me just list a few of the items in
the bill that will have a direct bearing
on our ability to recover, and for which
there is currently no money available
in the pipeline:

$5600 million in community develop-
ment block grants. This is the most
flexible funding and the most crucial
component to allow for buyouts. While
all disaster States are eligible for this
assistance, we anticipate that the ma-
jority will go to the Dakotas and Min-
nesota;

$50 million for a new Livestock In-
demnity Program which will help
North Dakota farmers and ranchers
who have lost close to 125,000 head of
livestock;

$15 million in Department of Agri-
culture funds to purchase floodplain
easements to reduce hazards to life and
property due to the floods;

$56 million for the Interest Assistance
Program to provide additional funding
for guaranteed, low-interest loans to
farmers;

$20 million to reimburse school dis-
tricts who have had to educate addi-
tional children who were dislocated by
the floods;

$56 million for all preconstruction and
design work for an outlet from Devils
Lake to the Sheyenne River;

$27.9 million in Corps of Engineers
funding for North Dakota from the
Flood Control and Coastal Emergencies
Program;

$600,000 for Ramsey County to miti-
gate damages to the sewer system from
flooding, if necessary;

Up to $20 million for the Corps of En-
gineers to raise the levees at Devils
Lake;

$210,000 for North Dakota’s National
Parks;

$3.9 million for the BIA in North Da-
kota;

$265,000 for the Indian Health Service
in North Dakota;

$6.1 million for North Dakota to re-
pair damaged freight rail lines;

$9.3 million to the Fish and Wildlife
Service in North Dakota;

$840,000 for the U.S. Geological Sur-
vey in North Dakota;

Department of Education waiver au-
thority language which will permit the
Department to help students having
difficulty meeting application and
other statutory deadlines regarding
Federal education funds; and
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Language that allows disaster States
greater flexibility in using child care
and development block grant funds to
help families in nonemployment-re-
lated activities relating to the cleanup
and recovery.

My purpose in providing this list is
to illustrate the urgent need to pass a
bill the President can sign. Those who
argue that there is plenty of money in
the pipeline to respond to our needs are
just plain wrong, as the list above so
aptly demonstrates. None of funds list-
ed above will be available until the
President signs a disaster bill.

There are many people beyond the
Congress to thank for their support in
the wake of a series of historic and dev-
astating disasters in North Dakota.
Above all, I want to thank the people
of North Dakota who, despite their
losses, have refused to be overcome.
They have displayed a remarkable
sense of courage, caring, and convic-
tion throughout the ordeal. Never have
I been more proud to represent the
State of North Dakota than I am now.
They are wonderful people. They know
the meaning of neighbor. Whenever and
wherever they were able, they extended
a hand to those less fortunate.

The great spirit of our people is em-
bodied in the mayor of Grand Forks,
Pat Owens. While small in stature, she
has the heart of a giant. She gave us
the courage not to lose courage. Her in-
domitable spirit held the citizens of
Grand Forks together during the worst
days of the tragedy, and now is guiding
us patiently and compassionately
through the recovery.

Finally, I want to thank all the Fed-
eral agencies for their long hours and
hard work in bringing emergency as-
sistance to relieve the immediate suf-
fering of our citizens. They have done a
magnificent job under extremely try-
ing circumstances, and we are grateful
for their superhuman efforts. James
Lee Witt, the Director of FEMA, has
been the guiding light in this endeavor.
He came to North Dakota and person-
ally witnessed the devastation, and
then rushed personnel and resources
into the State to assess damages and
provide emergency assistance. He has
also coordinated the activities of other
Federal agencies in trying to get as-
sistance to those in need as quickly as
possible. That process is ongoing, and
James Lee remains the stalwart in
that endeavor. We thank him for all he
has done and continues to do.

I intend to support this bill even
though I know it is headed for a veto
because of the extraneous provisions
contained in it. I am voting for it to
keep faith with my constituents, and
to give them hope that a very similar
bill, absent the political riders, will be
passed next week. That bill will pro-
vide us with the helping hand we need
to rebuild our communities, reunite
our families and restore our economic
base. We will face the challenge ahead
with courage and commitment. With
our prairie faith to guide us, we will re-
build, we will recover, and we will be a
stronger community.

S5321

Mr. STEVENS. Mr. President, how
much time remains?

The PRESIDING OFFICER. The Sen-
ator from Alaska has 36 minutes, and
the Senator from West Virginia has 5%
minutes remaining.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

Mr. FORD. And it be charged to the

majority.

Mr. STEVENS. We will take it off
our time.

The PRESIDING OFFICER. The

clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DASCHLE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered. The Senator
is recognized.

Mr. DASCHLE. Mr. President, I want
to add my comments to those already
expressed about how important it is
that this legislation be passed, that it
be acted upon rapidly, that people un-
derstand the extraordinary emergency
that we are experiencing, that money
is not adequately found in the pipeline
today to meet all of the contingencies
that are currently affecting commu-
nities all through the Midwest.

A delay by any other means will send
exactly the wrong message to so many
people who are waiting for us to act.
We know that the legislation in its cur-
rent form will be vetoed. It is a very
dark day in the Senate, and, in my
view, it is an extraordinarily unfortu-
nate set of circumstances that today
when we have an opportunity to send
the right message to all the people who
have contacted us, when we have an op-
portunity to say we do understand, we
find many of our colleagues pushing a
political agenda that has nothing to do
with this legislation at all.

Mr. President, I would hope that the
Senate would not adjourn until we find
a bill signed by the President. I would
hope that once this bill is vetoed, we
will move a clean bill immediately,
send it back to the President imme-
diately, that we will not allow that
veto to be any cause for delay in re-
sponding as comprehensively as we
know how to respond to the needs we
find across this country.

The balanced budget agreement we
all voted on just 2 weeks ago makes a
continuing resolution virtually unnec-
essary. We do not need to have a con-
tinuing resolution given the fact that
we are working now in good faith on
both sides of the aisle to resolve what
remaining problems there may be with
regard to budgetary policy. And I have
every expectation we will be able to
pass these appropriations bills and we
will pass the reconciliation bill along
the lines of the agreement that we
have just voted on.

We know that there are contentious
issues that have to be addressed out-
side the budget itself. The census sam-
pling question is one that understand-
ably is controversial. But I must say,
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the National Academy of Sciences was
charged with the responsibility of com-
ing up with a way with which to im-
prove upon the accuracy of the census.

We know that, because of methods
used in 1990 by the Bureau of the Cen-
sus, we were not even as accurate in
1990 as we were in 1980. And as we ex-
amine all the other possibilities for at-
taining a greater degree of accuracy,
the one that is universally accepted is
the one subscribed to and incorporated
in the policy that is the subject of this
controversy right now.

This is not something dreamed up by
a Democratic or a Republican adminis-
tration. This is something calculated
to be the most accurate response by
the National Academy of Sciences. But
regardless of how one may view that
particular issue, it ought not be in a
bill to address the disasters that we
face across this country.

There are many, many needs that are
unmet. We received letters from com-
munities across South Dakota, across
North Dakota. Every one of them has
made it very clear that the immediate
passage of this supplemental is crucial
to their economic viability. No con-
tracts can be awarded to repair the
sewer system in Watertown, SD, until
this bill is passed.

I have a letter from the mayor of Wa-
tertown, who has asserted once more
the extraordinary difficulties that she,
as mayor, is facing. I will just read a
couple of passages.

I ask unanimous consent that the en-
tire text of the letter be printed in the
RECORD.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

CITY OF WATERTOWN,
Watertown, SD, June 3, 1997.
Senator TOM DASCHLE,
Hart Senate Office Bldg.,
Washington, DC.

DEAR SENATOR DASCHLE: I appreciate the
opportunity to provide information which
underscores the need for the immediate pas-
sage of the Supplemental Disaster Relief Ap-
propriation bill.

On April 4th, the City of Watertown, a City
of approximately 20,000 residents suffered a
500 year flood event which was fought by
City, County and State resources in the
midst of a 60 mph blizzard in subfreezing
temperatures. Flood waters froze and re-
mained for 4-5 weeks. Over 4,000 residents
were evacuated during the flood and storm.
Approximately seven hundred and fifty
homes were left without sewer and water for
over four weeks. The sanitary and storm
sewer systems were inundated and our
wastewater treatment facility which was de-
signed to treat 3.5 million gallons of sewage
per day was flooded by over 18 million gal-
lons per day.

Substantial damage was done to the sewer
and infrastructure system. Many homes were
severely damaged by water and ice. A sub-
stantial number of residents remain dis-
placed today.

Both FEMA and SBA, along with Red Cross
and the Salvation Army were enormously
helpful in meeting the emergency needs of
the affected residents and continue to assist
to this day; however, without the Supple-
mental Appropriations bill, it is impossible
to begin to fully recover.
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As a City, it now becomes our responsi-
bility to prioritize needs, both short term
and long term. As we proceed to do so, it is
incredibly difficult to make firm plans with-
out the commitment of Federal emergency
dollars. Certain emergency projects, which
have not been budgeted, must now be done to
protect the community from experiencing
further damage: the capping of storm sewer
pipes from the river to prevent the re-
flooding of an entire quadrant of the City;
significant sections of sewer must be re-
paired to prevent the system from being
flooded by extremely high groundwater lev-
els, streets must be patched or repaired due
to extensive water damage and shorelines
along the lake area must be reinforced to
stop the ongoing damage due to high water
and wave action. No contracts can be award-
ed without confirmed sources of revenue for
projects which the City cannot accommodate
due to lack of dollars. In addition, South Da-
kota construction seasons are very short.
Without immediate passage of the Supple-
mental bill, Watertown will be unable to
make many necessary repairs during the cur-
rent construction season.

Mitigation issues, both short term and
long term are dependent on immediate Fed-
eral assistance: flood control projects cannot
be accurately assessed without the consider-
ation of the buy-out program which serves to
relocate businesses and residences out of the
flood plain. The degree to which buy-outs or
flood prevention structures are necessary
cannot be determined without the knowledge
of available assistance levels. Residents
whose homes would be excellent candidates
for buy-outs are in limbo, unable to make de-
cisions about reconstruction or completing
the recovery process because the City is un-
able to negotiate unless firm funding com-
mitments have been made. And, in fact, the
result of delayed passage of the Supple-
mental bill may be that the City is forced to
eventually pay more for homes which were
repaired in the meantime.

CDBG funds are incredibly important to
the States and Cities because they are flexi-
ble funds, allowing dollars to be delivered to
priority projects in a timely manner. Lever-
aged with local and EDA funds, communities
can get the most for the dollars being spent.
No community or State is prepared for the
immediate incredible costs of additional
staffing needs, mitigation planning and
project costs resulting from such dev-
astating, unexpected occurrences. Immediate
dollars for planning and technical assistance
are critical to our recovery.

In the case of northeast South Dakota,
communities such as Watertown continue to
be threatened by record high water tables,
aquifers and saturated watersheds which
bleed into one another increasing the likeli-
hood that flooding will continue to be a
problem. Unless necessary measures can be
undertaken to reduce our exposure to future
floods now, future costs will continue to
mount . . . Immediate and future mitigation
needs require dollars for both local and State
governments working as partners to solve
problems as quickly as possible.

Watertown’s economy will be enormously
impacted by the devastating floods of 1997.
Our very livelihood centers around the agri-
cultural community for 100 miles in all di-
rections. With many of the roads under
water, travel to patronize our businesses is
severely impacted. Without immediate as-
sistance for animals killed during the disas-
trous winter and historic floods, herds will
not be revitalized, profits will plunge and
dollars for commerce will be few. Fields un-
able to be planted will equate into dimin-
ished dollars long term for businesses on
main street. The very economy of Watertown
and many affected rural towns like it, are
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dependent upon the immediate response of
Congress. We are so grateful for the gen-
erosity and assistance provided to us from
throughout the United States. We are now in
need of dollars to rebuild for the future. The
very well-being and livelihood of thousands
of affected disaster victims in the upper mid-
west cries out for assistance in picking up
the pieces of their lives and rebuilding the
affected areas of their communities.

In closing, Senator Daschle, I would re-
mind members of Congress that the bottom
line in all of this is people. As I have stated
before, Watertown is determined to recover
and become stronger than ever. The incred-
ible community spirit I have witnessed
throughout these very difficult days has
been nothing short of inspiring. We simply
ask that the Supplemental Appropriations
bill be passed as soon as possible to enable
our community and others to recover and to
heal.

Sincerely,
BRENDA S. BARGER,
Mayor.

Mr. DASCHLE. Mr. President, it is
addressed to me. It says:

[I want to underscore] . . . the need for the
immediate passage of the Supplemental Dis-
aster Relief Appropriations Bill . . .

As a city, it now becomes our responsi-
bility to prioritize needs, both short term
and long term. As we proceed to do so, it is
incredibly difficult to make firm plans with-
out the commitment of Federal emergency
dollars. No contracts can be awarded without
confirmed sources of revenue for projects
which the City cannot accommodate due to
lack of dollars. . . .

Watertown’s economy will be enormously
impacted by the devastating floods of 1997.
Our very livelihood centers around the agri-
cultural community for 100 miles in all di-
rections. . . . Without immediate assistance
for animals killed during the disastrous win-
ter and historic floods, herds will not be revi-
talized, profits will plunge and dollars for
commerce will be few. Fields unable to be
planted will equate into diminished dollars
long term for businesses on main street. The
very economy of Watertown and many af-
fected rural towns like it, are dependent
upon the immediate response of Congress.

Mr. President, I do not think you can
say it any clearer than that. These peo-
ple need help. They need it now. They
do not understand all these com-
plicated, misguided and extraor-
dinarily problematic extraneous mat-
ters added to this legislation at the
worst possible time. It is not just may-
ors, it is not just the people living in
most of our communities in eastern
South Dakota, North Dakota and Min-
nesota that are struggling. Farmers
and ranchers have also expressed them-
selves in a myriad of ways.

Mr. President, 350,000 livestock in
South Dakota alone were lost in the
storms and flood—350,000. We have
never had an experience of that mag-
nitude in my lifetime. We have $145
million in livestock losses alone. Not
one dime has been provided or can be
provided to indemnify producers for
livestock losses until this bill passes.
There is no possibility of providing any
meaningful relief to livestock pro-
ducers anywhere in the country until
this legislation passes.

Mr. President, I have received so
many remarkable letters from people
all over South Dakota. I want to read
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excerpts of one, and I ask unanimous
consent the entire letter be printed in
the RECORD at this point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

APRIL 14, 1997.
Senator ToM DASCHLE,
Hart Office Bldg.,
Washington, DC.

To WHOM IT MAY CONCERN: We live in the
far North West corner of South Dakota. We
have had a devastating winter to say the
least. This last storm just added a finishing
flair to the proverbial cake. When the winds
finally died, we went to check our cattle. We
had bedded heavily and created the best pro-
tection we could for them.

We found a horrifying sight; the cows
looked as if they were walking snowballs.
They had suffocated from ice covering their
nostrils. As we went along we found dead
calves scattered and tromped into the earth.
Some stood like statues froze over with
snow, blinded by the same. Our hearts ached,
we spent the day dragging in cold calves that
were trying their best to hold onto life. We
saved what we could, others just gave up
hope, as are we

Our daughter who is eighteen, had never
seen such a heinous sight. It is seven days
past since the storm. We are still losing
calves from the effects. Our greatest fear is
not only financially, but that our daughter
is tremendously stressed, as well as we.
There is no greater pain than watching a
child agonize.

As we heard of losses through the commu-
nity our hearts were further pained. All have
lost livestock, all are in pain. Some losses
have been such as extreme ones we wonder
how any human can live through it. Some
are not or have chosen not to.

We implore you to please send some relief
our way. A 70/30 deal is to no benefit if you
can’t afford the 70. We have lost 12 cows and
approximately 30 calves. We know people
that have lost 100 head to 150 head so we feel
fortunate.

Ironically this loss could financially dev-
astate us, so far this winter has costed us
$82,000 more than usual. Yet we feel fortu-
nate it isn’t more. We also feel fortunate to
still have each other and God to hold us up.

PLEASE....ccoiiiiiiiiiiiiiiiicceans S.0.8.!!

Sincerely,
NOLAN L. SEIM,
Shadehill, SD.

Mr. DASCHLE. The letter is from
Nolan Seim:

To whom it may concern,

We live in the far North West corner of
South Dakota. We have had a devastating
winter to say the least. This last storm just
adding a finishing flair to the proverbial
cake. When the winds finally died, we went
to check our cattle. . . .

We found a horrifying sight; the cows
looked as if they were walking snowballs.
They had suffocated from ice covering their
nostrils. As we went along we found dead
calves scattered and tromped into the earth.
Some stood like statutes froze over with
snow, blinded by the same. Our hearts ached,
we spent the day dragging in cold calves that
were trying their best to hold on to life. We
saved what we could, others just gave up
hope, as are we. . . .

We implore you to please send some relief
our way.
Mr.

yield?

Mr. DASCHLE. I am happy to yield
to the Senator.

Mr. STEVENS. My question to the
leader is I hope he realizes this is new

STEVENS. Will the Senator
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law. Never before in the history of the
United States have we assisted people
who lost cattle during a disaster. So we
are making new law. It is not just an
appropriation. It is an authorization
bill, too.

I accept what the Senator says. It
would be nice to get the bill passed, but
I want the Senate to know that we
took it upon ourselves to not only ap-
propriate money but to change the law
so that disaster aid would be available
to people who lost cattle. I understand
this is a bad disaster, but there have
been many disasters where people have
lost cattle before and they received no
aid.

Mr. DASCHLE. If I could respond to
the distinguished chairman. He has
done an outstanding job, and I appre-
ciate his responsiveness to this par-
ticular need. We have had other disas-
ters where cattle were detrimentally
affected, and ranchers have been com-
pensated for livestock, but they have
never been compensated, as he has in-
dicated, for losses as a result of floods
or winter snowstorms.

But we have clearly set precedent
with regard to the reimbursement of
ranchers, and, in fact, that happened in
1992. This legislation is modeled after
that particular legislation, and I appre-
ciate greatly his support and the effort
he has made to respond to this cir-
cumstance as Congress has responded
to situations in the past involving live-
stock.

Mr. President, it is not just livestock
producers, it is not just communities.
People in South Dakota and across the
Midwest have been hit across the board
in a number of different ways. It has
been the coldest winter on record, we
have had the most severe blizzards in
our history, a 500-year flood, and there
were only 2 days in 1997 when a Presi-
dential disaster was not in effect for
South Dakota. The winter storms pro-
duced winds chills of 90-degrees-below-
zero and 70-mile-an-hour winds, 13,000
miles of road were impassable, and
lives and livelihoods were threatened
in ways we have never seen before.

My point in reminding all of my col-
leagues about this loss, Mr. President,
is simply this: There is no patience left
out there. They have endured the win-
ter. They have endured the floods.
They have endured this long, delibera-
tive process about how we respond in
the most effective way to all the prob-
lems we have across the country in
emergencies and disasters where dec-
larations have been made, but they do
not understand this. They do not un-
derstand how anyone can take a bill
this important and use it for vehicles
that have nothing to do with the dis-
aster, nothing to do with an emer-
gency, nothing to do with responding
as effectively as we possibly can, given
the circumstances that they have had.

I do not understand it either, Mr.
President, and I just hope that we can
collectively respond as soon as the veto
is made in a way that will give them
more hope and less frustration, more
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belief in what we as Republicans and
Democrats can do to respond more ef-
fectively than we are this afternoon.
We have to get rid of the extraordinary
cynicism that comes so often when
people in the country affected by these
circumstances watch what we do. We
cannot effectively deal with that cyni-
cism so long as cynical uses are made
of legislation this important.

So, again, let me thank the chairman
for his best effort in trying to resolve
any of these difficulties. Let me thank
the ranking member. Senator BYRD has
been extremely responsive and cooper-
ative in all ways, as he is in so many
instances. I thank the Members for
their efforts.

I must say, this is a disaster in and of
itself. For us not to be able to respond,
for us not to resolve these matters, for
us to know that this bill will be vetoed,
and do it anyway, is inexcusable and
inexplicable. I just hope we can find a
way to resolve these matters this week
and decide in a mutual fashion that we
will get a new bill that will be signed
by the President in the shortest pos-
sible time.

I yield the floor.

Mr. STEVENS. Mr. President, I ap-
preciate the kind words that the Demo-
cratic leader has made here on the
floor. My response to him would be
that no President in the history of the
United States has closed down the Gov-
ernment like President Clinton did.
There are hundreds of thousands of
people who were put in a position of
being told to stay home, they could not
go to work. When they did not go to
work, facilities all over this country
were closed. People were told they
could not get their veterans checks,
they could not get any assistance from
the Social Security Administration.
They were totally closed down.

Now, to use the first vehicle avail-
able to us in the appropriations process
to try to prevent that, I do not think is
a cynical act. I am sorry that he used
that word with regard to this provi-
sion. It is a legitimate difference of
opinion with the administration and
with the minority, but I do not believe
we are being cynical in trying to pro-
tect the people of the United States
from another shutdown, which I foresee
is going to happen unless we find some
way to come to an agreement with this
President about the misuse of the Pres-
idential power to shut down the Gov-
ernment when we were not out of
money, by the way. We were not out of
money. There were funds that could
have been used to keep the office open.

Mr. DASCHLE. Mr. President, let me
respond very briefly, and I know there
are Senators who are seeking recogni-
tion. We will differ as to who it was
that shut the Government down. I
think many of those in the Republican
leadership have already admitted
themselves that they hold the larger
share of the responsibility.

The question is, do we need this vehi-
cle, this bill, as the only means by
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which we can resolve that problem in
the future? That, in my view, is the
cynical part of this. We know we can
resolve it. We know we can find a way
with which to deal with shutdowns in
Government. We know that we can find
other ways to resolve our differences.
But to use this must-pass piece of leg-
islation to do it, in my view, is wrong.
A lot of our colleagues know it is
wrong, and I just hope we can put those
issues aside and deal with them at an-
other time and get this legislation
passed the way it should be passed.

I yield the floor.

Mr. STEVENS. I yield the remaining
time to the Senators from Texas.

The PRESIDING OFFICER. Senator
HUTCHISON.

Mrs. HUTCHISON. What is the re-
maining time?

The PRESIDING OFFICER. Thirty
minutes, twenty-one seconds.

Mrs. HUTCHISON. I will speak for 5
minutes, and then I will yield the floor
to my colleague from Texas.

Mr. President, I would like to speak
on two issues that were brought up by
the Senator, the distinguished minor-
ity leader, and also others on the floor,
and that is, we keep hearing, ‘‘Send the
President a bill he can sign.” Mr.
President, we are sending the President
a bill that he can sign.

It is like we have a responsibility in
Congress just to please the President.
Mr. President, I think this is a two-
way street. Pennsylvania Avenue runs
two ways.

It is well settled in American law
that there is a Congress that passes
laws and a President who signs or ve-
toes those laws. So it is not, ‘“Send the
President a bill he can sign.” We are
sending the President a bill he can
sign. We are sending the President a
bill that he has asked for, to replenish
the FEMA funding. The people of North
Dakota and South Dakota and Min-
nesota are getting the help they need—
and they should, and we want them
to—and we are going to replenish those
funds.

In addition, we are providing the no-
tice and the process to not only the
people who work for Government, the
people who depend on it, about what is
going to happen, what process are we
going to use for appropriations bills so
they can plan, so they will know that
the veterans checks will be there, so
they will know, if they plan their fam-
ily vacation on October 2, that they
will be able to get into the Grand Can-
yon, so that if they have a problem
with a passport, they will know that
there is not an artificial disruption of
Government on October 1 because the
President and Congress have not
agreed. What better time to provide
that process than right now in the first
appropriations bill of this year?

Mr. President, we are sending the
President of the United States a bill
that he can sign to replenish the FEMA
funding, and we are acting in a most
responsible way so that the veterans of
this country will never again have to
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worry if their check is going to be
there on time, so that the very disaster
victims that we are trying to assure
have coverage will never have to worry
that the check is going to get there on
time because they will never have to
worry that Government might shut
down if Congress and the President
have not agreed to one or two appro-
priations bills by the September 30
deadline. We want Congress and the
President to have a level playing field,
to negotiate in good faith, as Con-
gresses and Presidents have done for
years in this country.

The second issue I want to talk about
is why we have to do these things in
this bill, why we can’t do it in a sepa-
rate bill, as the distinguished minority
leader has asked that we do? It is be-
cause there is urgency. There is ur-
gency in determining how we are going
to do the processes of Government,
whether it is census, whether it is just
the functions of Government. There is
an urgency that we set that process
right now. So, Mr. President, when we
hear all of the talk about sending the
President a clean bill, we are sending
the President a clean bill. We are send-
ing the President a bill that provides
for the funding for our armed services,
to replenish their accounts; we are
sending the President the replenishing
of the Federal Emergency Management
Account; we are providing for the peo-
ple who are in need as we speak, and we
are making sure that there is not a dis-
ruption today, nor on October 1 or 2 of
this year, because we are providing for
the orderly transition of Government
from fiscal year to fiscal year.

Mr. President, when you hear all of
the horror stories about this bill not
being clean, having political overtones,
we need to set the record straight. The
President can sign the bill that we are
sending him, or he can tell us what he
doesn’t like about it and negotiate in
good faith. But to tell the American
people that any victim of a disaster is
not getting funding, especially when he
has not even made a decision yet to de-
clare the victims of a tornado in Texas
last week a disaster so that they will
know the funding is coming, I think is
a specious argument.

I ask the President and the minority
leader to cease and desist from telling
the American people something that is
not true, and that is that we are not
providing for the disaster victims and
the armed services of our country. We
are doing it, and we are providing re-
sponsible Government for the people
who depend on Government checks,
whether it is the worker or a citizen of
our country, so they will be able to
plan on October 1 of this year that
there will not be a disruption for any
reason in the normal processes of Gov-
ernment.

Mr. President, I yield the floor.

Mr. GRAMM addressed the Chair.

The PRESIDING OFFICER. The sen-
ior Senator from Texas is recognized.

Mr. GRAMM. Mr. President, let me
make a very brief comment on this
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issue that the minority leader has
raised. Then I want to turn to the real
purpose that I have come to the floor
to speak on today.

What we have done in this bill, recog-
nizing what happened last year when
the Government shut down, is simply
say to the President that if we have an
impasse in deciding on how much
money we are going to spend in any
given area, while we are working out
those differences, the Government, in
that area, will have the same level of
funding that it had this year, and so
the Government will not be shut down
and services won’t be disrupted.

There is only one reason the Presi-
dent would refuse to go along with this
imminently reasonable proposal, and
that reason is that the President be-
lieves that by having the leverage of
shutting down the Government, he can
extract additional spending from the
Congress. That is what happened in the
last week of the session last year. We
increased spending by about $7 billion
in that year, and about $20 billion over
the next 4 years, basically because of
the power of the President to intimi-
date a Congress that was frightened be-
cause the Government might shut-
down.

So I hope nobody is confused. This
issue is about spending money. The
President wants to spend more of it.
We would like to begin by saying that
while we negotiate on that subject, we
will not shut the Government down; we
fund it at the existing year’s level.

I am sorry to have to come over to
be, apparently, the last speaker of the
day on a bill that everybody will re-
joice in and pound on their chest and
say, ‘‘Look what we have done for our
fellow citizens who had the misfortune
of having terrible floods.”” We have all
seen the pictures, and those of us who
represent States that weren’t flooded
have all been thankful that it didn’t
happen to us. Our hearts have gone out
to those who have been victims.

I want to end this debate today by
pointing out why this bill represents a
failure. It represents a failure for the
Congress and the American people, not
because we are helping people who suf-
fered from a disaster, but because we
are not paying for it. We want to get
all this credit for being compassionate.
We want to fulfill the obligation that
the Government has taken on itself to
help people who suffer from natural
disasters. But when it comes right
down to it, we don’t want to do what
families have to do in America, or what
businesses have to do when they under-
take similar activities—that is, we
don’t want to spend less money on
other things. In fact, when we consid-
ered this disaster funding bill on the
floor of the Senate, I offered an amend-
ment to reduce spending across the
board in other areas by .7 percent—
hardly massive cuts—so that we could
help those who suffered from natural
disasters, but do it in such a way as to
pay for it. I am sorry to say that my
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amendment got only 38 votes. I person-
ally believe that if the American peo-
ple had the right to vote on paying for
the disaster assistance by cutting
other programs, they would have voted
for that amendment and it would have
passed. So I somewhat feel here in the
Senate as if my views on this subject
are kind of hopelessly out of fashion.
But I do believe that when families sit
around kitchen tables every night and
write their budgets and make tough de-
cisions when they have emergencies,
they have to take money away from
things they want to do, and I believe
they would have been on the side that
I took on this issue.

This bill, as now written, with all the
good things it will do, will raise the
deficit this year by $760 million. It will
raise the deficit, over the next 5 years,
by $6.6 billion. We are going to adopt a
budget resolution. We have already
adopted it in both Houses of Congress—
we are going to work out the dif-
ferences and adopt it shortly—that is
going to set out the claim of balancing
the budget. I am not going to drag that
dead cat back across the table by
pointing out again in great detail that
97 cents out of every dollar of deficit
reduction in that budget is simply as-
sumed. It doesn’t represent any policy
change. But I have to lament, in pass-
ing, that before that budget is adopted,
we are already busting that budget by
$6.6 billion. The deficit spending in the
Senate and the deficit spending in
Washington never comes to an end.

I wish we were having a different bat-
tle today rather than fighting over
continually funding the Government—
which I think we should—instead of al-
lowing it to be shut down. But I wish
we were having a fight about the fact
that this bill doubles the level of fund-
ing that was originally requested. I
wish we were having a battle about the
fact that this bill spends $8.6 billion
—twice as much as originally re-
quested—for flood damage and for re-
plenishment of money for Bosnia. I
wish there were greater concerns about
the fact that this bill will raise the def-
icit by $6.6 billion. But that concern
today, while it exists in the Senate, is
certainly a minority view. I think it is
important on these occasions to simply
point out that we have done the right
thing in helping our fellow Americans
who have had terrible things happen to
them that were beyond their control.
But we have done the wrong thing by
not paying for it, because in helping
people that have suffered from a nat-
ural disaster, we are contributing once
again to not only a man-made, but a
Government-made disaster called the
deficit. I simply want to predict that
this problem is not going to go away
and that we are going to be back here
some day worrying about the deficit
again, and that we might wish that we
had not raised it by $6.6 billion today.

I thank our distinguished chairman
of the Appropriations Committee for
giving me this time.

I yield the floor.
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Mr. STEVENS. How much time re-
mains?

The PRESIDING OFFICER. Sixteen
minutes forty two seconds.

UNANIMOUS-CONSENT AGREEMENT

Mr. STEVENS. Mr. President, this
has been cleared with the Democratic
leadership and our leadership. I ask
unanimous consent that the vote on
passage of the conference report ac-
companying H.R. 1469 occur at 6 p.m.,
as ordered, notwithstanding the fact
that the Senate may not have received
the official papers from the House by
that time, and that when and if the
Senate does receive those papers, the
vote at 6 p.m. be considered as a vote
on final passage of the conference re-
port, provided that the papers received
from the House are identical to the
conference report filed in the House
last evening.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I note
that the distinguished Senator from
Oklahoma is here. How much time re-
mains?

The PRESIDING OFFICER. Fifteen
minutes forty eight seconds.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the Senator
from OKklahoma may speak within the
balance of our time on a subject other
than the bill.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oklahoma is recog-
nized.

(The remarks of Mr. INHOFE Dper-
taining to the introduction of S. 842 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

The PRESIDING OFFICER. The Sen-
ator from Alaska.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, is
there any time remaining?

The PRESIDING OFFICER. There
are 3 minutes and 17 seconds.

Mr. STEVENS. I yield that time.

The PRESIDING OFFICER. All time
has been yielded.

The vote, pursuant to the previous
order, will take place at 6 o’clock.

Mr. STEVENS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. STEVENS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. Mr. President, I ask
unanimous consent that it be in order
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to ask for the yeas and nays on the
vote at 6 p.m.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. STEVENS. I ask for the yeas and
nays.

The PRESIDING OFFICER. Is there a
sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

Mr. STEVENS. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. INHOFE. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. INHOFE. Mr. President, I ask
unanimous consent that I be recog-
nized to speak as if in morning busi-
ness.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

OUR TROOPS IN BOSNIA

Mr. INHOFE. Mr. President, I just
wanted to share a few thoughts with
you on something that came up this
last week.

I was quite distressed when I heard
that the President of the United
States—the administration—sug-
gesting that maybe our troops in Bos-
nia are going to be there for a longer
period of time than the deadline having
been established of June 30, 1998. This
bothers me a great deal, for one reason
in particular, and that is, I am chair-
man of the Readiness Subcommittee of
the Senate Armed Services Committee.
Back when the decision was made in
1995 to send troops to Bosnia, many of
us felt this was not a good idea—not
that we are not compassionate, but
that we were using our very rare, pre-
cious resources, after this administra-
tion has decimated virtually our de-
fense budget to send troops over to
areas and endanger their lives where
we have no national security interest
at stake.

This is something that bothers quite
a few of us. So we introduced back in
November 1995 a resolution of dis-
approval to stop the President from
sending troops over to Bosnia. This
only lost by four votes, or we could
have perhaps kept our troops from
being sent over to Bosnia.

I was concerned about this because I
went to Bosnia to see what our inter-
ests might be over there. When I went
up to the northeast sector, the north-
eastern part of Bosnia, where it would
be under the jurisdiction of the support
of the United States for our station
troops to be stationed, I got up there,
and when I told the people up there
that it was going to be 12 months, as
the President promised, that our
troops would be over there—this is No-
vember 1995, keep in mind—General
Hoagland, in charge of the northeast
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sector for the United Nations, made
this statement. He started laughing.
He said, ‘““You mean 12 years, don’t
you?”’ I said, ‘‘No, 12 months. The
President has promised that this is a
12-month operation, that if we deploy
the troops to Bosnia, they would be
back in 12 months.”

So nobody really believed rationally
that would happen. However, because
of the President’s promise that the
troops would be back in 12 months,
they were able to get enough votes to
defeat our resolution of disapproval.
And they sent the troops over to Bos-
nia.

Now we are in a position where we
will do everything in our power to sup-
port the troops over in Bosnia. But at
the time when he said they would all
be back by December 1996, all of a sud-
den, as soon as the election was over,
we find that the troops are going to be
extended over there another 18 months,
or until June 30 of 1998.

This is kind of a creeping thing that
we go through, such as we experienced
many years ago with our Marines in
Guatemala. We have many other exam-
ples where we have gone in for a lim-
ited period of time. I can remember
when we sent troops over to Somalia
and they were going to be over there
for a short period of time. And they
stayed. It wasn’t until 19 of our Rang-
ers were murdered and their bodies
dragged through the streets of
Mogadishu that finally there was
enough pressure to bring our troops
back home.

I am very concerned now because, as
I suspected would be the case, the
President, who, again, has promised
the second time that all the troops
would be back home now by June 30,
1998, has started to renege on that. We
can’t let this happen.

The cost they talked about for the
Bosnian operation initially was $2 bil-
lion. It has now turned out to be closer
to $8 billion, as I predicted over 18
months ago it would be, and we are at
least creeping up to $6.5 billion.

Where does that money come from?
We are going to be asked to vote for an
emergency supplemental. That is to
pay for the additional cost over there,
along with other problems, other flood
problems and emergencies that existed,
and a few cats and dogs thrown into
the bill. However, in this case, we have
to spend the money.

Where does it come out of? It comes
out of our defense budget, which is al-
ready strained to the point where we
can’t carry out the minimum expecta-
tions of the American people, and that
is to defend America on two regional
fronts.

So we have a second reason. Not only
are we endangering the lives of our
troops over there, but we are also
spending money that should be going
into building and rebuilding our Na-
tion’s defense system.

So, Mr. President, I want to get on
record, as I did in Brussels when I gave
the speech to NATO, that I would do
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everything, with every fiber in my
being, to make sure that the troops
come back.

I would suggest this, however. I think
the President is in the bully pulpit on
this. I think he keeps continuing to
want to leave them over there knowing
full well that once the troops leave, it
will go back to just like it was before.
The Croats, Muslims, the Serbs, the
Mujaheddin, the Arkan Tigers, the
Black Swans—all of the other rogue
forces—will be over there fighting as
they were before. And then he can say,
well, if we had left them their longer,
that would not have happened. Recog-
nizing that is going to happen regard-
less, I still say, Mr. President, we
should all resolve to ourselves that our
troops should come on the second dead-
line that we have standing. That is
June 30, 1998.

I yield the floor.

Mr. GRASSLEY. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. GRASSLEY. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

CONCURRENT RESOLUTION ON
THE BUDGET FOR FISCAL YEAR
1998—CONFERENCE REPORT

Mr. GRASSLEY. Mr. President, I
submit a report of the committee on
conference on the concurrent resolu-
tion (H. Con. Res. 84), establishing the
congressional budget for the U.S. Gov-
ernment for fiscal year 1998 and setting
forth appropriate budgetary levels for
fiscal years 1999, 2000, 2001, and 2002,
and ask for its immediate consider-
ation.

The PRESIDING OFFICER. The re-
port will be stated.

The legislative clerk read as follows:

The committee on conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the concurrent
resolution (H. Con. Res. 84) having met, after
full and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses this report, signed by all of the
conferees.

The PRESIDING OFFICER. Without
objection, the Senate will proceed to
the consideration of the conference re-
port.

(The conference report is printed in
the House proceedings of the RECORD of
June 4, 1997.)

Mr. GRASSLEY. Mr. President, I
would like to bring to the attention of
the Senate a typographical error con-
tained in the statement of managers to
accompany the conference report on
the fiscal year 1998 budget resolution.
During the course of the conference
some language was worked out to in-
clude in the statement of managers
with respect to the section 8 housing
allowance—which is set out in section
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203 of the conference report. This lan-
guage was mistakenly included in the
description of section 203 of the Senate
amendment rather than in the descrip-
tion of section 203 of the conference
agreement. The language at issue reads
as follows:

The agreement creates an allowance of $9.2
billion in budget authority with an associ-
ated, but unspecified, amount of outlays to
be released by the Budget committees when
the Appropriations committees report bills
that provide for renewal of Section 8 housing
assistance contracts that expire in 1998. The
conference agreement assumes that the
amount of the allowance to be released (esti-
mated to be $3.436 billion for outlays) will
not be reduced to the extent that the appro-
priations and authorizing committees
produce Section 8 savings that were proposed
in the President’s 1998 budget.

Mr. President, the conference report
on the concurrent budget resolution of
the budget for fiscal year 1998 now be-
fore the Senate, represents the first
major legislative step—in what will be
a number of steps—to implement the
bipartisan budget agreement an-
nounced by President Clinton and the
bipartisan congressional leadership al-
most exactly 1 month ago today.

As those in this Chamber will under-
stand, but maybe not as obvious to
those watching this debate, this con-
ference agreement is the blueprint that
will guide the building and enforce the
adjustments to legislation throughout
the summer. When the legislation is
finished following this blueprint, and
when it is sent to the President and
signed, we will have built a house that
is fiscally strong for the future.

So today’s vote on this conference
agreement should be identical to the 78
to 22 vote taken in this Chamber just
before the Memorial Day recess. And
that is as it should be, because the con-
ference agreement is based on the Sen-
ate-passed budget resolution and the
House-passed budget resolution which
both followed the agreed on budget lev-
els of the announced bipartisan budget
agreement. In other words the aggre-
gate numbers in the two Chambers’
resolutions were almost identical, re-
sulting in hardly any need for a con-
ference.

In fact, it wad initially felt that
since both resolutions followed the
agreement, there was not even a need
or a conference. It was held by our
joint leadership that merging the two
resolutions—because of the normal dif-
ferences in House and Senate commit-
tees of jurisdiction under the reconcili-
ation instructions—that this could
have been done by simply adopting a
House amendment to the Senate
amendment, a procedure clearly au-
thorized under the Budget Act. How-
ever, this procedure would have put us
in the posture of possibly having
amendments to that House amend-
ment, the leadership concluded we
should expedite the process by simply
having a conference meeting and avoid-
ing possible amendments.

So on Tuesday afternoon when the
House returned from the Memorial Day
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recess, they appointed conferees and
Tuesday evening the conference met.
As T indicated, since the two resolu-
tions were almost identical in the num-
bers, the only issues to conference were
related to some procedural reserve fund
mechanisms, and nonbinding sense-of-
the-Senate, sense-of-the-House, and
sense of-the-Congress resolutions.

Yesterday these minor issue were re-
solved and last evening the conference
agreement and accompanying state-
ment of managers was filed. The House
of Representatives just acted on the
budget resolution conference agree-
ment by a vote of 327 to 97, almost
identical to the vote when it first
passed the House on May 20. The
House-passed budget resolution passed
on a vote of 333 to 99. Today, nearly 90
percent of the House Republicans voted
for his conference agreement, and al-
most two thirds of the House Demo-
crats voted for it. Clearly this is a bi-
partisan budget agreement as re-
affirmed in this vote today in the
House.

And now the Senate is about to fol-
low suit. If you voted for the Senate-
passed budget resolution on May 23,
then you have no reason not to vote for
this conference agreement on June 5.

For the record, through it is probably
unnecessary, I might remind the Sen-
ators and those watching what this
blueprint for a balanced budget means.
It means that when our fiscal house is
finished following this blueprint, the
Federal deficit, which would have
topped $150 billion in 2002 if nothing
was done, will be balanced. And if the
policies that get us to balance in 2002
are continued unchanged beyond 2002,
we will reduce spending over the next
10 years almost $1.1 trillion.

The blueprint for the balanced budg-
et agreement before us this afternoon
means that spending which would have
grown at 4.4 percent annually over the
next 5 years will now grow at slightly
over 3 percent, about the rate of
growth in the overall economy.

The blueprint for the balanced budg-
et agreement means that the size of
the Federal Government will decline.
Federal spending which today rep-
resents 20.8 percent of the economy
today, will decline to 18.9 percent in
2002.

The blueprint for the balanced budg-
et agreement means that the Medicare
part A program will remain solvent for
nearly a decade and that the spending
on all of Medicare that is now pro-
jected to grow at nearly 9 percent an-
nually over the next five years, will be
reduced to a more manageable growth
rate of about 7.5 percent annually.

The blueprint for the balanced budg-
et agreement means that Federal taxes
will be reduced on hard working Amer-
ican families with children and on
small business and farms. Taxes will be
reduced by $85 billion over the next 5
years, and if these tax cuts are ex-
tended over a 10-year period, total tax
reductions not exceeding $250 billion
will be given to the American public.

We are going to let them keep their
money. It is their money.

Finally, the blueprint does assume
that some additional resources are
needed for high priority Federal pro-
grams in education, environment, jus-
tice, transportation, children’s health,
work welfare reform, and some safety
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net programs. But I would remind the
blueprint critics that the some $33.6
billion in additional resources spent on
these priority programs represent less
than 0.37 percent of the total $9.0 tril-
lion in total Federal spending we ex-
pect over the next 5 years.

This is a good blueprint. Like all
blueprints, as the building actually be-
gins in the committees of jurisdiction
these next few weeks, it will require
some adjustments in the actual build-
ing phase and from time to time, as has
already begun, there will be disputes as
to how to read the blueprint. In those
cases, I am long with my ranking mem-
ber and the bipartisan leadership will
work with the committee chairman to
insure that we are making a good faith
effort to stick to the agreement. But
today the design is clear and the build-
ers can go to work.

In closing let me say that the pas-
sions of the Federal budget debate lie
at the very essence of our free, demo-
cratic governmental system. The ques-
tions of the role of the Federal Govern-
ment, how much of our national wealth
should be spent on the public good and
who should pay for it, are questions
that date back to the beginning of this
great republic.

In recent years, however, the obsta-
cles to the Federal budget have been
primarily a question of finding a work-
ing consensus between the executive
and the Congress. Today we have a con-
sensus on this issue. Of course, each of
us alone might have designed the plan
differently, but then we might not have
had a consensus. Yes, I personally
think we should have done more in en-
titlement spending programs that still
threaten the foundation of this house
we build today, but for today we must
do what we can. And I ask you to vote
as you did on May 23 and adopt this
conference agreement. Then we will be
one step further on the road to the fu-
ture of restoring the American dream
for the young people of our country.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from New Jersey.

Mr. LAUTENBERG.
Chair.

Mr. President, I am pleased to join
the manager of the Budget Committee
in supporting the conference report on
the budget resolution. Perhaps it is un-
necessary to recall what constitutes
this agreement, a consensus agree-
ment. Consensus is a fairly simple word
with very dramatic meaning. It is the
majority view—not the unanimous
view but the majority view—of the par-
ticipants in an agreement in a debate.

And I want to just take a moment to
remind everybody about the fact that
this is a consensus agreement. Those
who are looking for total victory are
not going to find it here and those who
are looking for total defeat are not
going to find it here. A consensus view,
the majority view is what we strove
for. I am unhappy with some things,
and I am sure my colleague on the
other side of the aisle is also unhappy
with some of these things. But we
struck an agreement in good faith. We
worked very hard. We worked hard to
get it through the conference and we
thought that we had a continuation of
the understanding that was arrived at
when we shook hands a few weeks ago

I thank the
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and presented the Senate side of the
budget understanding, the budget reso-
lution.

As I said in my first remarks, I fully
support this agreement. That doesn’t
mean I support it enthusiastically, but
it means that it has my commitment
because we worked so hard and we got
s0 many good things in this budget res-
olution. What I am concerned about—if
there seems to be evident a note of re-
luctance or wariness in my comments,
it is true. It is true because what I
have heard already, and I have read in
the papers, as it is said, is that there
are those who want to reinterpret what
it is that we agreed upon when we con-
cluded this Senate budget resolution,
what we agreed upon when we had the
conference concluded; those who are
saying, well, not this many immigrants
are going to be taken care of; or not
this proposal on containing the tax
cut, $250 billion over the 10-year period;
or not making certain that the invest-
ments in the principal passenger rail-
road in this country are going to be
made, as it was understood by me and
others sitting there.

So I want to throw out that word of
caution. This is, as I think everyone
knows, nonamendable. It is a budget
conference report. There is no room for
amendment. There is no opportunity
for amendment. The conference report
before us is very similar to the budget
resolution that the Senate approved on
May 23, by a vote of 78 to 22. It provides
a framework to get our fiscal house in
order while protecting critical national
priorities. Last fall, the American peo-
ple spoke at polling booths. They elect-
ed a Democratic President and a ma-
jority of the Republicans in both
Houses. Yet, despite this divided Gov-
ernment, they have been clear about
what they want. They want the grid-
lock to end. They want the bickering
to end. They want us to get to work.
They want us to do the best we pos-
sibly can to get this house in fiscal
order and get on with the business of
our country.

At the same time, Americans asked
that Washington focus on the issues
that matter most to us: Education,
Medicare, children’s health, environ-
ment, fighting crime, and other Gov-
ernment responsibilities that make a
difference in the way people live. I be-
lieve the conference report before us
keeps our trust with the people. It is
not, as I earlier said, a perfect agree-
ment. It is not exactly as I would have
written it. But I consider it an enor-
mous step forward. It will, as we see it
now, relieve future generations of hav-
ing to continue to pay for borrowing
that we have done or that we are doing
now. But it is going to stop in 2002—
that’s my belief and that’s the belief of
those who negotiated in good faith to
get this agreement done. It calls for
the largest investment in education
and training since the Johnson admin-
istration. It is phenomenal. It says we
are going to put money into our chil-
dren. We are going to prepare for the
future. We are agreed on that. And
with that, it combines tough fiscal dis-
cipline with a strong commitment to
Medicare, environment, transpor-
tation, and other national priorities.

Throughout this process, President
Clinton has insisted and I have agreed
that an agreement that imposes real
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fiscal discipline, that builds on Presi-
dent Clinton’s tremendous successes in
reducing the deficit, and balances the
budget in a real, credible way, is the
way we have to go. The President has
insisted and I have insisted that we
make education the priority that it is.

I strongly supported some amend-
ments that were dropped in the process
of discussion, like the Dodd amend-
ment. I commend the distinguished
Senator from Connecticut for his lead-
ership. His was the amendment that
said that we would not go beyond $250
billion worth of tax cuts over the 10
years. A point of order could have been
raised against any of the tax cuts in
the bill and that point of order could
have been waived only with the votes
of 60 Senators. But it was dropped in
the conference.

Instead, there is a commitment that
says that $250 billion over the next 10
years, $85 billion in the first 5 years
and $165 billion in the second 5, is the
most that can be had by way of tax
cuts. There are letters supporting it.
There are letters from the chairman of
the Ways and Means Committee in the
House, there is a letter from the chair-
man of the Finance Committee in the
Senate, there are letters from the
Speaker of the House, and there is a
letter from the distinguished majority
leader here, that confirms the position
that we took. So, while there is some
disappointment that the language that
we originally anticipated would be in
there is not part of the record, but it is
indirectly recognized. It is there.

I ask unanimous consent that a copy
of letters from the Speaker and Senate
majority leader and the letter from
Senator ROTH and Congressman AR-
CHER be printed in the RECORD.

There being no objection, the letters
were ordered to be printed in the
RECORD, as follows:

CONGRESS OF THE UNITED STATES,
Washington, DC, May 15, 1997.
Hon. WILLIAM J. CLINTON,
President of the United States,
Washington, DC.

DEAR MR. PRESIDENT: We would like to
take this opportunity to confirm important
aspects of the Balanced Budget Agreement.
It was agreed that the net tax cut shall be
$85 billion through 2002 and not more than
$250 billion through 2007. We believe these
levels provide enough room for important re-
forms, including broad-based permanent cap-
ital gains tax reductions, significant death
tax relief, $5600 per child tax credit, and ex-
pansion of IRAs.

In the course of drafting the legislation to
implement the balanced budget plan, there
are some additional areas that we want to be
sure the committees of jurisdiction consider.
Specifically, it was agreed that the package
must include tax relief of roughly $35 billion
over five years for post-secondary education,
including a deduction and a tax credit. We
believe this package should be consistent
with the objectives put forward in the HOPE
scholarship and tuition tax proposals con-
tained in the Administration’s FY 1998 budg-
et to assist middle-class parents.

Additionally, the House and Senate Lead-
ership will seek to include various proposals
in the Administration’s FY 1998 budget (e.g.,
the welfare-to-work tax credit, capital gains
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tax relief for home sales, the Administra-
tion’s EZ/EC proposals, brownfields legisla-
tion, FSC software, and tax incentives de-
signed to spur economic growth in the Dis-
trict of Columbia), as well as various pending
congressional tax proposals.

In this context, it should be noted that the
tax-writing committees will be required to
balance the interests and desires of many
parties in crafting tax legislation within the
context of the net tax reduction goals which
have been adopted, while at the same time
protecting the interests of taxpayers gen-
erally.

We stand to work with you toward these
ends. Thank you very much for your co-
operation.

Sincerely,
NEWT GINGRICH,
Speaker.
TRENT LOTT,
Senate Majority Lead-
er.

CONGRESS OF THE UNITED STATES,
Washington, DC, May 15, 1997.
MR. ERSKINE BOWLES,
Chief of Staff to the President,
Washington, DC.

DEAR MR. BOWLES: We are writing to ex-
press our desire for continued cooperation
between Congressional staff and the staff of
the various Administration agencies during
the development of the current budget agree-
ment.

Much of the most difficult work in connec-
tion with the budget agreement will involve
the development of the revenue provisions
that will satisfy the parameters of the agree-
ment. Historically, the staff of the Joint
Committee on Taxation has provided tech-
nical legal and quantitative support to the
House and Senate. The Budget Act requires
the use of Joint Committee on Taxation rev-
enue estimates. Ken Kies and his staff are
committed to facilitating our work on the
tax provisions of this budget agreement. You
can be assured that they will cooperate with
Administration counterparts in receiving
Administration input as they carry out their
statutory responsibilities.

The revenue estimating staffs of the Joint
Committee on Taxation and the Office of
Tax Analysis at Treasury have a long history
of cooperation and communication among
analysts. It is our understanding that steps
have already been taken to insure that the
cooperative efforts of these two staffs will be
intensified during the current budget proc-
ess. It is also our understanding that the pro-
fessional staffs at the Office of Tax Analysis
at Treasury and the Joint Committee on
Taxation will consult and share information
necessary to understand fully the basis of
their revenue estimates and to minimize rev-
enue estimating differences. The proposal
shall not cause costs to explode in the out-
years.

Now that we have agreed upon the overall
parameters of this significant agreement, an
inordinate number of details concerning spe-
cific provisions must be drafted and analyzed
by the JCT and the committee of jurisdic-
tion. We look forward to working with the
Administration.

Sincerely,
NEWT GINGRICH,
Speaker.
TRENT LOTT,
Senate Majority Lead-
er.
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CONGRESS OF THE UNITED STATES,
Washington, DC, June 4, 1997.
Hon. PETE V. DOMENICI,
Chairman, Senate Budget Committee,
Washington, DC.

Hon. JOHN R. KASICH,
Chairman, House Budget Committee,
Washington, DC.

DEAR PETE AND JOHN: Our Committee will
soon begin marking up tax legislation to
meet the reconciliation directives of the 1998
Budget Resolution. We will meet the Resolu-
tion’s instructions of reducing revenues by
$85 billion over the five year period 1998-2002
and by no more than $20.5 billion in 2002.

Furthermore, we can assure you that, con-
sistent with the May 15, 1997 letter from the
Speaker of the House and the Majority Lead-
er of the Senate to the President which stat-
ed, “It was agreed that the net tax cut shall
be $85 billion through 2002 and not more than
$250 billion through 2007, the ten year net
revenue loss in the tax reconciliation bill
will not exceed $250 billion.

Sincerely,
WILLIAM V. ROTH,
Chairman, Finance
Committee.

BILL ARCHER,
Chairman, Ways and
Means Committee.

Mr. LAUTENBERG. I note also that
this resolution does include the sense
of the Congress resolution that again
reaffirms that $250 billion 10-year tax
limit on tax cuts is clarified, in a way.
I just want to remind everybody what
it says here:

The 10-year cost of the tax reconciliation
bill resulting from this resolution shall not
exceed $250 billion and any revenue loss shall
be certified by the Joint Committee on Tax-
ation in consultation and cooperation with
the Office of the Tax Analysis of the Depart-
ment of the Treasury.

To make the point by continuing to
emphasize it, I don’t think anyone
should have any doubts that the tax
cuts in the reconciliation will be lim-
ited. We are not going to suffer a re-
peat of exploding deficits that flowed
from the disastrous policies of the
Reagan era. We will not go down that
road again.

So as we wrap up our work on this
budget resolution, I congratulate the
President for his leadership in this ef-
fort. We are here today on a bipartisan
basis, only because the President de-
cided to lead the effort to make it hap-
pen. He deserves enormous credit for it.
When we look back at the results of
the legislation that the President
wanted to put forward some years ago,
in 1993, and we see the incredible re-
sults, we see reports by a publication
like Fortune magazine saying this is
one of the greatest economies that this
country has ever had, you can sense
the strength of the economy, you can
sense the confidence that the people
have in their ability to take care of
their families and to provide, hope-
fully, with the programs that we are
outlining here today, education for
their children in the future, security
for the aged, to make sure that these
investments will produce job opportu-
nities and a better quality of life for all
our people. That is what we want to
see.



June 5, 1997

So, I yield the floor and I say to my
colleagues, even if there is some dis-
agreement, even if there is some ques-
tion, I hope we will get the fullest sup-
port that we can obtain for this agree-
ment. It does, once again, put the fiscal
house in order. It maintains the impor-
tant priorities that we all, I think it is
fair to say, would like to see.

I am sure if I talk to my colleague to
my right here, if we talk about edu-
cation for our children, he will say we
want to invest in education for our
children.

Mr. GRASSLEY. I will.

Mr. LAUTENBERG. We want to have
Medicare more secure. Our approaches
might be slightly different, but the fact
is we want the same objective.

So, I yield the floor.

Several Senators
Chair.

The PRESIDING OFFICER (Ms. CoL-
LINS). The Senator from Iowa is recog-
nized.

Mr. GRASSLEY. Madam President, I
would like to have my fellow manager
enter into a unanimous-consent agree-
ment, if we could, so every Member can
plan on when we would be able to
speak; that we would do what we tradi-
tionally do, to have one Republican
and one Democrat, then back to the
Republican, back to the Democrat, to
yield for speeches in that way?

Mr. WELLSTONE. Will the Senator
yield for a question? In the unanimous-
consent agreement, which 1 think
makes all the sense in the world, will
the Senator be kind enough in the ro-
tation, since we have Senator FAIR-
CLOTH here and Senator HOLLINGS, and
I am pleased to follow Senator HOL-
LINGS, could we be listed in order right
now, since we are here?

Mr. GRASSLEY. And then, beyond
that, it will be one Republican and one
Democrat—I would agree to that.

The PRESIDING OFFICER. Is there
objection? Without objection, it is so
ordered.

Mr. GRASSLEY. OK. I think it was
understood we would yield now to Sen-
ator FAIRCLOTH. I yield to Senator
FAIRCLOTH such time as he might use.

The PRESIDING OFFICER. The Sen-
ator from North Carolina is recognized.

Mr. FAIRCLOTH. Madam President,
I take the floor to rise to discuss a seri-
ous issue, and my concern is this. The
ink isn’t even dry on this budget agree-
ment and I have heard nothing, yester-
day and today, but rumors that there
are plans to change radically and have
a major tax increase put into this
agreement. Specifically, there is much
talk, and it is far beyond rumor, of in-
creasing the tobacco tax from 21 cents
to 50 cents per pack, which would raise
$15 to $30 billion a year.

The problem is, of course, the tax cut
in the budget plan is too small. But
that is not news to anybody; it was al-
ways too small. The Republicans want-
ed to cut taxes by $188 billion. We now
have a net tax cut of $50 billion, and
that is to cover several initiatives such
as capital gains, estate tax, and child

addressed the
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credit. As I view choices, we should live
by the budget agreement we passed in
the Senate, and the one we want to
pass. Now, if we can’t do that, if there
is some reason we cannot do that—and
we want to cut taxes further, which I
agree to—then there is a simple choice
that it would be a wonderful thing if
this body could learn—to cut spending,
to spend less money. That is a wonder-
ful alternative that we need to know
about. Not every time we are short of
money, raise taxes.

If there is intent on the part of some
of those who are having this discussion
to change the budget agreement, I won-
der why we are even having a budget
resolution. What else are we going to
change? Are we going to expand the
deficit? Are we going to expand spend-
ing? Apparently we are. Is a deal not a
deal? We either agree not to raise taxes
any farther or we do not agree, and it
looks like we do not agree. But I think
it is an outrage that it is even under
consideration at this point in the nego-
tiations.

When I came to the Senate I said I
would never vote for a tax increase. I
never have and I never will. We have
plenty of money. We are spending it in
too many places.

We do not need a tax increase. Taxes
are already too high. The average
American works until mid-May to pay
his or her taxes now. One-third of the
money the average citizen earns goes
to pay taxes. A tax increase of any
kind is the last thing the working men
and women of this country need now.
What they truly need is a tax cut.

But we say we are going after the to-
bacco industry, which really doesn’t
count, but when we drive the tobacco
industry into bankruptcy, what prod-
uct do we want to attack next? To each
Senator, what product from your State
will we decide to drive into bank-
ruptcy? This is a Government that has
an insatiable appetite for tax money—
money of any Kkind, borrowed, taxes,
there is never enough.

The net tax cut in the budget resolu-
tion is only 1 percent of revenues over
the next 5 years, a pretty minuscule
amount. It is hardly a windfall. Yet,
here we are before we even get the res-
olution passed and we are considering
raising taxes.

Again, I have to ask, what is the
budget agreement for? Why do we even
call it an agreement, if we fully intend
to come back and rewrite it in the Fi-
nance Committee? Why debate it and
argue over it on this floor when the
real decision is going to be made in the
Finance Committee? It is a waste of
our time.

The agreement is not worth the
paper it is written on if we are going to
haul it over into the Finance Com-
mittee and they are going to make the
decision.

Madam President, I can give every
assurance that if the Finance Com-
mittee intends to raise taxes beyond
what is called for in the budget resolu-
tion, passing this bill is going to be ex-

S5329

tremely difficult. I will say now, we are
heading into dangerous territory in
raising taxes. There is not support for
it, even if it is on tobacco. This isn’t a
case of reading anybody’s lips. We
don’t have to read lips. We can read the
budget resolution. We don’t need new
taxes. I will forcefully oppose any Kind
of effort to increase them. Frankly,
given that this is going on and has
been for 2 days, I think the Senate is
wasting its time on a budget resolution
that will be rendered meaningless with-
in a week.

I thank you, Madam President, and I
yield back any time I might have re-
maining.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from South Carolina is recognized.

Mr. HOLLINGS. Madam President,
let me talk to a very, very important
point other than taxes and the increase
thereof.

What we have is the jargon of “I'm
against taxes, I'm against taxes, I'm
against taxes,”” but now we have
reached the point where we are increas-
ing spending, because we are not pay-
ing our bills. We are increasing spend-
ing by $1 billion a day. That is the in-
terest cost on the national debt.

When Reaganomics commenced in
1981, the interest costs on the national
debt were $74.8 billion. We had less
than $1 trillion debt, and the interest
cost was only $74.8 billion. So looking
at it in a historical sense, for 200 years
of our history, with the cost of all the
wars, we had never reached a $1 trillion
debt. We had paid for the Revolution,
right on up through World War I, World
War II, Korea, Vietnam, and yet, in the
last 16 years, without the cost of a war,
we have jumped to a $5.4 trillion debt.
And it is all because you wouldn’t pay
the bill. You were against taxes, and
you were against paying the bill. It is
wonderful to go home with that sing-
song and continue.

I have a chart right here to show ex-
actly what I am talking about. There is
the $74.8 billion in interest costs at the
time of President Reagan. This has all
the Presidents since Truman, the ac-
tual deficits, the actual debt and there-
by the forced interest costs, which I
call interest taxes. You know, they say
death and taxes can’t be avoided; nei-
ther can interest costs on the national
debt. So beware of the colleague who
comes and says, ‘I am against taxes,
and I’'m never going to vote for taxes,”
like this is a luxury we all can afford.
I would love that. I can just come here
and join in the spending. We would
never have any taxes and we would all
get reelected, but the country would go
broke because you have to pay, as this
debt goes through the ceiling, the in-
terest cost.

It is now, as shown here by the CBO
figures, at 359 billion, and this chart is
somewhat outdated by several weeks.
Its actually higher now. Still, there is
no question it is $1 billion a day we are
spending for nothing. I know my dis-
tinguished colleague from North Caro-
lina is interested in highways. So is the
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Senator from South Carolina. This $1
billion doesn’t pay for a single road or
a single bridge. It doesn’t engage us in
any research. It helps us not with
health research at the National Insti-
tutes of Health. It doesn’t pay for de-
fense. It doesn’t give foreign aid. It
doesn’t do anything but represent
waste, and we are determined to con-
tinue this waste.

Let me get right to the point about
this particular budget resolution be-
cause, Madam President, I say advised-
ly, if there ever was a fraud, this par-
ticular budget resolution is a fraud. I
say that advisedly to my colleagues in
the Senate. The distinguished Senator
from Iowa gets up and says, ‘‘This is bi-
partisan, this is bipartisan, and it just
passed the House with 350 votes.”” Then
our distinguished ranking member on
this side of the aisle on the Budget
Committee said, ‘‘This is consensus, we
had to get together, we got a con-
sensus,” and thereby is the sizzle that
is supposed to sell this steak when the
truth of the matter is it is one piece of
meat that is an outrageous fraud.

Let’s go to the partisan resolution
that we passed in 1993. If you want to
see frauds, it is when they get to-
gether. When they don’t get together,
you are getting nearer the truth in
budgeting. Back in 1993, Madam Presi-
dent, we cut some 250,000 Federal em-
ployees off the payroll. We came in and
we created savings, spending cuts of
$500 billion, and, yes, we increased
taxes. We taxed beer, we taxed gasoline

and, yes, we taxed Social Security.

I can see my colleague on the other
side of the aisle talking about that So-
cial Security tax increase that the Sen-
ator from South Carolina voted for
and, pointing over to this side, the dis-
tinguished Senator said, ‘‘Ah, they will
be hunting you down like dogs in the
street and shooting you.”” The chair-
man of the Finance Committee was
willing to bet everything on it. He said
he would bet his home and everything
else. Of course, the poor gentleman is
not here anymore, but he was going to
bet it all.

Another distinguished Senator said,
“Wait a minute, these tax increases,
they’ll take the money and spend it, it
won’t be allocated to the deficit.” And
they went down the list deriding, if you
please, the partisan budget of 1993, that
budget plan.

What has it given us, without a sin-
gle Republican vote? The partisan
budget is what I want to talk about.
This morning, I was listening to early
morning TV. I turned on CNN at 6
o’clock, a little before 6, and they had
the chief economist for Bear Stearns,
and he said this economy is the strong-
est that he had ever experienced in 24
years. We have the lowest unemploy-
ment in those 24 years. We’ve got infla-
tion down to its lowest point in 35
years. We have created 12.1 million
jobs. Business investment is up to the
highest point since World War II. The
stock market has doubled and, ah, defi-
cits, Madam President, deficits, the
deficits for the first time are really
starting to increase. I was with Presi-
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dent Johnson here in the Senate when
we balanced the budget back in 1968
and 1969. Since that time, deficits have
been going up, up, and away; the na-
tional debt is up, up, up, and away; in-
terest cost spending for nothing is up,
up, up and away. But, Madam Presi-
dent, under President Clinton’s plan of
1993, deficits have been declining each

year, every year, for 5 years.

Heavens above, what does this instru-
ment do? I hold in my hand the con-
ference report. On page 4, I looked for
the word balance. Instead, you see the
word deficit. If you want to know what
the actual deficit is, all you need do is
go to the public debt. For fiscal year
2001, it is $6,307,300,000,000. For fiscal
year 2002, instead of balance, it goes up
to $6,481,200,000,000. So the actual def-
icit is $173,900,000,000. Here is the fig-
ure, here is the document, here is the
truth. And while the Senator from
South Carolina cries fraud, we have
this so-called bipartisan consensus,
where we say ‘‘I’'ll take your tax cuts if
you take my spending increases and
we’ll all run around on the floor of the
Congress hollering balance, balance,
balance.” Everywhere man cries bal-
ance, but as for me, give me balance or
give me staying the course. I wanted
staying the course, but here is what
they did instead.

I hope they get ashes in their
mouths, that media crowd, when they
say ‘‘balance,” ‘‘the balanced budget
plan,” ‘“the balanced budget resolution
that passed,’”” ‘‘the balanced budget.” It
is time we stop lying to the American
people and tell the truth and show the
page. I dare them to refute it. I have
the document right here right now.

So what has happened? Instead of
staying the course, Madam President,
we have gone off the wagon.

President Clinton put us on the
wagon. We stopped drinking that old
deficit whiskey, but now we are taking
the bottle back up and we are going to
start drinking again. And we are going
to get drunk on the wonderful bal-
ance—balance, 200-proof—excuse me,
$173,900,000,000-proof. That is what we
have to drink here this afternoon.

And how do they do it? It is similar
to another time, back in 1990, when I
was on the Budget Committee trying
to hold the line on Gramm-Rudman-
Hollings, with the automatic spending
triggers across the board. They abol-
ished them at 1:45 a.m., October 21,
early in the morning. And I raised a
point of order. They voted me down.
That is when I asked for a divorce from
Gramm-Rudman-Hollings. It was sup-
posed to be a solid boost toward fiscal
responsibility, not a shield they start-
ed hiding behind.

But, again, what they do is take un-
realistic savings or spending cuts. We
have it over in the Commerce Com-
mittee. I talked to the distinguished
chairman this morning. You are not
going to find $26 billion in spectrum
auctions.

What we did back in 1990 was to re-
vise the economics. We did the same
thing again this year. What we did here
is, we found $225 billion the day before
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they made the agreement. That was
convenient, wasn’t it? They found $225
billion.

And they came again with
backloading, just as they did in 1990. I
looked at this particular instrument
here, the 1997 conference report, and
saw that 72 percent of the spending
cuts occur in the last 2 years. They
backload it. Unrealistic—not going to
happen.

But worst of all, they go again and
start looting the trust funds of Amer-
ica—looting the trust funds, the pen-
sion funds, to the extent where we now
owe, in 1997, $1.484 trillion. Under this
particular resolution, by the year 2002,
we will owe just under $2 trillion—
$1.992 trillion.

Now, here is how they do it. They use
Social Security moneys. They use the
military retirees’ money, civilian retir-
ees’ pension funds, the unemployment
compensation moneys, the highway
trust funds—and we are not building
highways—and the airport moneys.
That is scandalous.

Right to the point, Madam President,
they are going to continue the tax in-
creases that the Senator from North
Carolina talks about. They will con-
tinue the airport and airways tax on
passenger taxes that we pay as airline
travelers. But that is not going to air-
lines. That is going to give you an in-
heritance tax cut or capital gains tax
cut. That is outrageous, scandalous.
That is a breach of trust.

If you want to talk about a breach of
trust, I was reading Bob Reich’s book.
Former Secretary of Labor, Secretary
Reich, said, “I’'m proud of two things:
One, during my 4-year tenure I got a
minimum wage; and the second thing, I
passed the Pension Reform Act of
1994.”

And what did that provide? All of us
in the Congress said, ‘‘Corporate Amer-
ica, you have got to fully fund your
pensions so the employees can count on
it. You can’t use it, you can’t raid
those trust funds, those pension
funds.”

Madam President, guess what? Just 3
weeks ago, Denny McLain, the all-star
championship pitcher for the Detroit
Tigers, was sentenced to 8 years in
prison because, as head of a corpora-
tion, he used the pension funds to pay
a corporate debt.

Here we are using trust funds to pay
the Government debt. In private, out-
side-the-beltway America, you get a
prison sentence for this. Here in the
wonderful Congress, heavens above,
you get the ‘“‘Good Government
Award,” you get consensus, you get bi-
partisanship, you get one grand fraud.
It is time we stopped lying to the
American people.

I yield the floor.

Mr. WELLSTONE addressed the
Chair.
The PRESIDING OFFICER (Mr.

HAGEL). The Senator from Minnesota is
recognized under the previous agree-
ment.
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Mr. WELLSTONE. Mr. President, I
see my colleague from Alaska. I say, I
will try to stay under 10 so he will have
time to speak. We had an agreement,
those of us here earlier, if that would
be OK. I will try to be quite brief, be-
cause we have been through a tremen-
dous amount of this debate.

Mr. President, first of all, let me just
say that I appreciate the work of my
colleagues. I know that my friend from
New Jersey is committed to many of
the same issues that I am. Whatever he
does, he does in good faith. I think this
budget agreement is a profound mis-
take. I have said I think it is a budget
without a soul. I believe that very hon-
estly and truthfully.

I worry about so much of these cuts
in capital gains and estate taxes going
to the very top of the population, those
that really do not need any assistance.
Mr. President, really, I hate the trade-
off. I think it is a budget without a
soul. And I think it is a profound mis-
take as a blueprint for our country for
the following reasons.

First, let me just start with the jus-
tice, just by raising the question of
simple justice. In the last Congress, all
in the name of deficit reduction, in the
welfare bill we made huge cuts. Almost
all of the cuts we made were targeted
to low-income people. We made cuts to-
talling about $26 billion in food nutri-
tion programs, food stamp programs.
We do not restore any of that by way of
a blueprint in this budget agreement.
Then we made cuts in benefits for legal
immigrants.

Now, my colleague from New Jersey
expressed some of his dismay about
what is going on in the House side, in
the House Ways and Means Committee.
And I am quite in agreement with him.
But I also just want to say I guess it is
how you look at what is progress.

The fact we restored some benefits
for legal immigrants who are elderly
and disabled, that is a good thing. And
the fact that we restored some benefits
for children, that is a good thing. But
the fact of the matter is, if you are el-
derly, if you are 80 years old and you
are not disabled, you are just old and
poor, you are elderly and poor, your
benefits were not restored in the budg-
et agreement. I do not think that is
enough.

The fact of the matter is, for children
who need food nutrition help or for el-
derly people, there was no restoration
of funding for food nutrition programs.
I do not think that is enough. Just as
a matter of elementary fairness, we
should have done much better.

Mr. President, my colleagues have
talked about our priorities. I guess I
will be honest. I really understand that
everybody votes in good conscience—
and I know this budget agreement is
going to get a good vote—but to have
tax cuts, and I think my colleague
from South Carolina is on the mark, to
backload it, and with enormous rev-
enue loss, the vast majority of the ben-
efits going to those people who least
need it, and what is the tradeoff? The
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tradeoff is what is unacceptable. This
is a budget without a soul.

Mr. President, we had an amendment
that would have at least restored the $5
billion in investment in dilapidated
school infrastructure. It was voted
down. Why are we doing tax cuts for
wealthy people and we are unwilling to
invest in rebuilding our schools?

Mr. President, I had an opportunity
to go to Delta, MS. I visited a school.
There is going to be some renovation
now, but the ceiling was just prac-
tically caving in. The toilets were so
decrepit, no child should ever have to
g0 into a bathroom like this. You could
not wash your hands after going to the
bathroom because there was no run-
ning water in the sink.

Now, that is not just in the South.
These schools exist in the North and
the Midwest and the West. These are
the schools that too many of our chil-
dren go to every day. And we did not
invest one penny in rebuilding these
schools for America’s children, for
some of the poorest children in Amer-
ica. I just think that this is unaccept-
able. And I think that this budget is a
budget without a soul.

Mr. President, we have talked so
much about early childhood develop-
ment, and we have been reading all
these reports, all the neuroscience evi-
dence. It is so compelling. The evidence
is irreducible and irrefutable that if we
do not invest in the nutrition—and I
could talk about each one of these
areas at great length—if we do not in-
vest in the health care, if we do not in-
vest in really good child care, really
good child care, if we do not get it
right for these children, that by age 3
they are not going to be ready for
school and they will never be ready for
life.

Mr. President, with all due respect,
what are we doing with cuts in capital
gains and estate taxes, disproportion-
ately going to the very top of the popu-
lation, not even targeting that, and at
the same time we make a pittance—I
am sorry—a Dpittance of investment
when it comes to the most critical
years that affect whether children are
going to do well in education, and
those are in the very early years?

We have White House conferences
that talk about the development of the
brain. We have speeches that are given.
And yet, when it comes to where the
rubber meets the road, when it comes
to what are our priorities, we have a
budget agreement here that does not
make the investment in these children,
does not make the investment in early
childhood development, barely scratch-
es the surface. It is not even a baby
step.

How much longer are these children
going to have to wait? Everybody
keeps talking about how we have to
balance the budget for the sake of our
children, our children’s future. How
about these children right now? And
let us go ahead and balance the budget.
But, first of all, why do we have these
tax cuts that go to some of our

S5331

wealthiest citizens? Why are we
backloading it? Why are we eroding our
revenue base? Why are we building here
a straitjacket which will prevent us
from making any of these investments
in rebuilding rotting schools, in health
and nutrition and child care for chil-
dren at a very early age?

This is a budget without a soul. I
think this budget as a blueprint for our
country is a profound mistake. It is a
profound mistake for America.

Mr. President, one final point be-
cause I promised to be brief. I could go
on and on, but I have spoken on these
issues before.

There was a cut in this budget—and
really, it was not very well publicized—
in veterans health care, $2.3 or $2.7 bil-
lion. I just want to make it very clear
to my colleagues that when we got
briefings from the White House—and
everywhere else nobody talked about
this. We had a flat-line budget we were
worried about, but $2.3 or $2.7 billion—
a couple different figures are out
there—over the next 5 years in vet-
erans health care.

Dr. Ken Kizer, who runs those health
care programs, was out in Minnesota.
He did not know about it. I do not
think Secretary Jesse Brown knows
about it. And I will tell you something,
the veterans organizations, all of the
organizations I know that I have had
the honor of working with, are really
indignant about this. They are angry
not only about the substance of it, but
also the manner in which it was done.
So I will have an amendment and I cer-
tainly hope my colleagues will join me
to restore that funding for veterans
health care. I think it is critically im-
portant.

Mr. President, let me conclude. I do
not understand why we have accepted
this tradeoff of tax cuts disproportion-
ately benefiting the people on the top,
not even targeting them to middle in-
come or small businesses, and at the
same time not investing in rebuilding
our schools, not investing in early
childhood development, not investing
in making sure that every child has a
head start, not investing adequately in
veterans health care.

I just think that this tradeoff is un-
acceptable. Yes, let us have an agree-
ment. But what is the price? The price
of this agreement is that we have, as a
Senate, I think—I know some col-
leagues disagree with me, I know many
do, I know most do—I think we have
abandoned a principle that has been so
important to our country. I think it
has been a principle which, in many
ways, has led to our resilience as a na-
tion.

It is a principle that has to do with
the very meaning of our Nation, it is
the principle of justice, it is the prin-
ciple of expanding opportunities for our
citizens, and it is that American dream
that every child—no matter color of
skin, no matter income, no matter boy
or girl, no matter urban or rural,
—that every child will have the same
chance to reach his or her full poten-
tial. We have not met that standard in



S5332

this budget agreement. We are nowhere
near that standard. That is why, again,
I will vote no.

Mr. DODD addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Connecticut.

Mr. DODD. I want to begin by com-
mending our colleagues from New Mex-
ico and from New Jersey, Senator
DOMENICI and Senator LAUTENBERG, for
their herculean efforts on this budget
process. This is a very difficult task.

I had—I say guardedly—the privilege
of serving on the Budget Committee for
a number of years, and it is more of a
sentence than a duty in many ways,
considering the laborious task day in
and day out of going through the num-
ber-crunching process. I feel a special
sense of appreciation for the work of
those who serve on the committee, and
for those who lead the committee in
the case of the chairman and the rank-
ing Democratic member.

I would like to take a few moments if
I could to discuss just one aspect of
this budget resolution, one that has al-
ready been addressed by Senator LAU-
TENBERG, the ranking Democratic
member of the committee. It is a provi-
sion that started out as a rather innoc-
uous suggestion that was adopted
unanimously by this body as part of
the budget resolution and then became
the source, Mr. President, of some con-
troversy over the last several days. But
the issue has been resolved, due to the
efforts of Senator LAUTENBERG, Sen-
ator DOMENICI and others, to the satis-
faction of everyone, including the au-
thor of the original provision, and that
is myself.

The budget agreement, as we all
know, was reached by the President
and the Congress and includes a num-
ber of provisions designed to protect
the priorities that Americans care
about while ensuring that the budget
would reach balance in the year 2002
and thereafter.

One of the stipulations of the budget
agreement specified that the cost of
the tax cuts would be a net $85 billion
over 5 years and a net $250 billion, one-
quarter of a trillion dollars, over 10
years. There was a letter, in fact,
signed by the majority leader of the
Senate, Mr. LOTT, and the Speaker of
the House, Speaker GINGRICH, and sent
to the President. I quote it here: ‘It
was agreed that the net tax cut shall
be $85 billion through the year 2002 and
not more than $250 billion through the
year 2007.”

As I say, this letter was signed by
both leaders. I was surprised, however,
Mr. President, when the budget resolu-
tion came to the floor more than 2
weeks ago with no mention whatever of
the cost of the tax cuts over 10 years.
The resolution fulfilled the first part of
the agreement by instructing the tax-
writing committees to craft legislation
that would cost no more than $85 bil-
lion over the first five years. But when
it came to the understanding on the
$250 billion, that had been left out of
the resolution, entirely. That is a large
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amount indeed, a quarter of a trillion
dollars.

Mr. President, in my view, again, I
think this budget resolution is a good
resolution. I offered amendments to
shift some of the priorities here. I lost
in that effort. I wish we had done more
in the area of early childhood develop-
ment, Healthy Start, Head Start, child
care. I will still make those arguments
from time to time. But there are im-
provements clearly in many important
areas of this budget.

Even though I disagreed in part with
it, I think it is a good resolution. But
the provisions on tax cuts left me with
a great deal of concern because you
could write the tax cut part of this
budget resolution, much of which I
agree with, in such a way that for the
first 5 years the revenue losses would
be limited to $85 billion. But we all
know how to write these in such a way
that the second 5 years they could blow
totally out of proportion and we end up
where we were in the mid-1980s, again
looking at a huge deficit. I might add
that even with my language, there is
no guarantee that that will not happen
after 10 years. But at least over the
first 10 years with the agreement we
have reached here, we are left with an
assurance that that is not going to
happen in the short term, and future
Congresses will have an opportunity to
examine how these tax cuts are work-
ing.

So this new language that will be in-
cluded in the agreement, I think, will
be a major step forward.

I should tell my colleagues what hap-
pened procedurally. My amendment to
put in place a cap of $250 billion over 10
years was accepted on a voice vote. The
distinguished Senator from New Mex-
ico and my colleague from New Jersey
agreed with the amendment. It was
adopted. In fact, Senator LAUTENBERG
enthusiastically supported the amend-
ment. It ended up in conference, but
there was no similar language in the
House version. But then JOHN SPRATT,
the distinguished Congressman from
South Carolina, went to the floor on
the House side and instructed the
House conferees that my amendment
should be adopted. To the credit of
many of the Republican Members of
the House, as well as Democrats, they
agreed with JOHN SPRATT. So he car-
ried overwhelmingly in a House vote to
accept my amendment.

So we were left with a situation
where the House instructed conferees
to take the amendment that had been
accepted on a voice vote here, but for
reasons that I will allow them to ex-
plain, the majority decided on our side
that they could not continue to hold
this amendment. Instead, they offered
a compromise. That was a sense-of-the-
Congress resolution that would limit
the tax cut to $250 billion over 10 years,
and require that the Joint Tax Com-
mittee and others would certify that
we had not broken that ceiling of $250
billion over 10 years. In addition, a let-
ter has been signed by our colleagues

June 5, 1997

Senator ROTH, the chair of the Finance
Committee, and Congressman ARCHER,
chairman of the Ways and Means com-
mittee. Mr. President, I ask unanimous
consent that the Roth and Archer let-
ter be printed in the RECORD at this
point.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

CONGRESS OF THE UNITED STATES,
Washington, DC, June 4, 1997.
Hon. PETE V. DOMENICI,

Chairman, Senate Budget Committee, Wash-
ington, DC.

Hon. JOHN R. KASICH,

Chairman, House Budget Committee, Wash-

ington, DC.

DEAR PETE AND JOHN: Our Committees will
soon begin marking up tax legislation to
meet the reconciliation directives of the 1998
Budget Resolution. We will meet the Resolu-
tion’s instructions of reducing revenues by
$85 billion over the five year period 1998-2002
and by no more than $20.5 billion in 2002.

Furthermore, we can assure you that, con-
sistent with the May 15, 1997 letter from the
Speaker of the House and the Majority Lead-
er of the Senate to the President which stat-
ed, ‘It was agreed that the net tax cut shall
be $85 billion through 2002 and not more than
$250 billion through 2007, the ten year net
revenue loss in the tax reconciliation bill
will not exceed $250 billion.

Sincerely,
WILLIAM V. ROTH,
Chairman, Finance
Committee.

BILL ARCHER,
Chairman, Ways and
Means Committee.

Mr. DODD. Let me read from that
letter:

Furthermore, we can assure you that, con-
sistent with the May 15, 1997 letter from the
Speaker of the House and the Majority Lead-
er of the Senate to the President which stat-
ed, ‘It was agreed that the net tax cut shall
be $85 billion through 2002 and not more than
$250 billion through 2007, the 10-year net
revenue loss will not exceed $250 billion.

This language confirms the agree-
ment made by the President, the Sen-
ate, and the Congress, as well as the
sense-of-the-Congress resolution and
the certification.

Some may argue you have given up,
it is not exactly law. I do not see it
that way. I am satisfied people have
made their commitments, and those
commitments have been confirmed.
This letter has been signed by the two
chairs of the committee, and that
ought to be satisfactory enough for
people that we mean what we say in
these resolutions. What good is it going
to be to have a budget in balance by
the year 2002 that goes immediately
out of balance in 2003 because we did
not keep an eye on the tax expenditure
side of this equation?

So, with this new language that Sen-
ator LAUTENBERG and Senator DOMEN-
101 worked on here, I am very satisfied
this is a good resolution. I believe that
those of us who have been concerned
that this resolution, while balanced in
the initial stages, could end up out of
balance very quickly, have seen our
concerns eased by this progress.

So I want to thank once again the
leadership of Senator LAUTENBERG,



June 5, 1997

Senator DOMENICI, Senator ROTH and
Congressman ARCHER, as well as Con-
gressman SPRATT, for their work in
this regard, and lastly just point out,
Mr. President, I know that there are le-
gitimate issues that have been raised
by those who say, ‘“Well, what happens
in the second 10 years? You can craft
the tax expenditure provisions so they
could end up pushing us out of balance
in the second 10 years.” I cannot argue
with that. That could happen. We will
have to look at it very closely. Obvi-
ously, the economy could change dra-
matically in 10 years. We may have to
come back and revisit parts of this.

So there are no reassurances for the
second 10 and there are those who will
lay out for you scenarios that show
there is significant ballooning, if you
will, of those tax cuts in the second 10
years. We may have to come back and
revisit that. But by putting in the net
cap of $250 billion over the next 10
years, I think we have done a great
deal to avoid the kind of problem that
occurred in the early 1980’s when no
such caps were put in place and we saw
as a result of the 1981 tax program a
major deficit created in this country.

I voted against that 16 years ago. I
am glad I did. I think I was proven cor-
rect by what happened. I think we have
avoided any likelihood of that occur-
ring, certainly in the short run, here,
and we will have plenty of opportuni-
ties in the Congress to respond if for
whatever reason that begins to happen
later on.

I thank the leadership and my col-
league from New Mexico and the Sen-
ator from New Jersey for this agree-
ment and look forward to supporting
the resolution.

Mr. COCHRAN. Mr. President, the
Budget Resolution assumes reductions
in spending of $290 billion over the next
5 years. To accomplish this goal we, of
course, must adopt changes in federal
programs.

The Governmental Affairs Com-
mittee has received reconciliation in-
structions requiring $4.8 billion in sav-
ings over a b-year period be obtained
from programs under our committee’s
jurisdiction. Most of this committee’s
programs involve Federal employees
and retirees.

In March, the President sent his
budget proposal to Congress in which
he recommended $6.5 billion in savings
from Federal employee and retiree ben-
efit programs. Included in the Presi-
dent’s proposal was $1.7 billion to be
saved by delaying annual cost-of-living
adjustments for Federal retirees. As
chairman of the Subcommittee with
jurisdiction over this subject I opposed
that proposal, and so did the chairman
of the full Committee, Senator FRED
THOMPSON.

The President’s Federal employee-re-
lated proposal had four basic compo-
nents:

First, the President proposed delay-
ing the receipt of civilian Federal re-
tiree cost-of-living adjustments from
January until April through the year
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2002, which would have cost the typical
Federal retiree $726 over the next 5
years.

I thought the proposal was unfair
since it singled out Federal civilian re-
tirees for this change. No other group
of retirees was treated this way.

Most Federal retirees are not
wealthy people. Most are like other
Americans who have retired from pri-
vate sector jobs and are just barely
making ends meet. The average yearly
income for a Federal retiree—after
taxes and out-of-pocket costs of health
care and life insurance premiums—is
$14,864. This hardly allows for a com-
fortable lifestyle, considering the aver-
age Federal retiree faces annual living
costs of $22,098.

Our subcommittee opposed the sin-
gling out of Federal civilian retirees
for a COLA delay, and this position was
adopted by Governmental Affairs Com-
mittee Chairman THOMPSON in his An-
nual Views and Estimates report sub-
mitted to the Senate Budget Com-
mittee. I was very pleased that Budget
Chairman DOMENICI agreed with us and
not the President.

Second, the President’s budget also
assumed a savings starting in January
1999 be achieved by requiring employ-
ees to pay a greater share of their
health care premiums.

Under current law, the Government
pays, on average, 71 percent of the pre-
miums of the health insurance plans in
which Federal employees and retirees
enroll. That calculation is based on 60
percent of the average premium of the
Federal Employee Health Benefit Pro-
gram’s Big Six health insurance plans.

In 1990, Aetna—one of the Big Six
high-option plans—dropped out of the
Federal Employee Health Benefit Pro-
gram. In order to prevent enrollees’
share of the premium from rising, Con-
gress enacted legislation establishing a
proxy plan. The President’s budget pro-
posal allowed for the expiration of the
proxy plan, thereby shifting approxi-
mately $4 billion of health care pre-
mium costs from the Government to
the employee over 5 years.

The Federal Employee Health Ben-
efit Program, unlike Medicare, is not
facing a fiscal crisis. In fact, it works
so well, I believe we should use it as a
model for future health care reform.
However, I do not think the President’s
willingness to simply accept conver-
sion to a Big Five-based formula by de-
fault, thereby lowering the govern-
ment’s share of the premium to about
67 percent, is equitable. Doing so would
not only shift substantial costs to en-
rollees but it would allow for the con-
tinued use of an outdated formula. As
subcommittee chairman, I intend to
propose a new formula— possibly based
on a weighted average of all plans—
which will maintain the current rate of
contributions to the FEHB plans by
the government and its employees.

Regardless of any change in the
FEHBP formula, it is possible health
insurance premiums will increase over
the next year due to medical inflation
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and federally mandated increases in
basic coverage. Congress should not ag-
gravate the situation by shifting an ad-
ditional $4 billion in costs onto enroll-
ees.

Third, the President’s budget plan
also increased Federal agency con-
tributions to the retirement fund for
civil service retirement system em-
ployees by 1.51 percent beginning Octo-
ber 1, 1997 and ending September 30,
2002. Currently, agencies match em-
ployee contributions of approximately
7 percent.

Fourth, the President recommended
an increase in Federal employee retire-
ment contributions—0.25 percent of
base pay in 1999, another 0.15 percent in
2000, and a final 0.10 percent in 2001—
adding up to a total of 0.50 percent in-
crease. The higher contribution rate
would expire on December 31, 2002.

I Dbelieve the President’s proposed
Federal employee budget package goes
far beyond fairness. President Clinton
has advocated a disproportionate con-
tribution by those who have been asked
to give again and again over the past
several years. Federal employees and
retirees across the country know there
is no justification for the President’s
proposed package of changes—and it
does not serve the interest of fairness
to the Federal workforce.

The Federal Government may be the
largest employer in the Nation, but it
is far from being a model employer.
You might ask, what is the Federal
Government offering its workforce in
order to attract and retain qualified
personnel who can respond to the chal-
lenges of providing efficient, effective
service to the American people? Fed-
eral employees have witnessed the slow
erosion of their pay and benefit pack-
age over the last several years.

Because of the requirements of the
budget resolution some changes must
be adopted. As we work toward the
goal of achieving the $4.8 billion in sav-
ings required of our committee, Fed-
eral employees will have to share the
burden of deficit reduction, but they
will not be singled out to accept bur-
dens not imposed upon other Ameri-
cans.

Without question, public employees
play an important role in our society.
The hope is that by offering a balanced
and fair compensation package, we can
continue to attract and retain a tal-
ented and skilled workforce to deliver
federal services. The reconciliation
package which I will work to develop
will have that as a goal as well as def-
icit reduction.

Mr. DORGAN. Mr. President, I rise to
discuss the conference report on the
budget resolution and to say that I am
pleased that this year is shaping up to
be a historic year in the fight to bal-
ance the budget. Democrats and Repub-
licans have worked together to fashion
a bipartisan agreement that is pro-
jected to balance the unified budget in
5 years, in the year 2002.

I will support this budget plan be-
cause it will help maintain the superb
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economy Wwe are now enjoying. The
budget plan will build on the 1993 def-
icit reduction bill, which has cut the
unified budget deficit by 77 percent.
The budget plan also makes room for
priorities that are important to the
American people, such as middle-class
tax relief, greater funding for edu-
cation, more attention to our environ-
ment, and health care for the young
and the elderly.

We have been able to agree on a bal-
anced, commonsense package—one
that avoids extreme cuts to programs
that Americans depend on and includes
some tax cuts. This agreement is bal-
anced because it builds on the eco-
nomic gains that America has made
since 1992.

THE BEST ECONOMY IN 30 YEARS

We need to remember how far we
have come since 1992, when this coun-
try was in the depths of a recession. In
the past 5 years, we have had so much
economic growth and so little inflation
that the experts are describing today’s
economy as the best in 30 years. Let
me briefly describe some of these
gains—gains that have made a budget
agreement possible today.

Unemployment has fallen from 7.5
percent in 1992 to an annual rate of 4.9
percent. The last time unemployment
was at 4.9 percent or less, it was 1973.

For the first 3 months of this year,
inflation ran at an annual rate of 1.8
percent. The last time inflation was
this low, it was 1965.

The economy has created 12.5 million
jobs since President Clinton was first
inaugurated.

There were nearly 1.5 million housing
starts in 1996, the most since 1988.

The economy grew at an annualized
rate of 5.6 percent in the first quarter
of this year. This is truly a stunning
rate of growth at this point in our eco-
nomic recovery.

The economy has responded beau-
tifully to the economic plan that Sen-
ate Democrats passed in 1993—without
one Republican vote. The measure of
our achievement is that today’s econ-
omy is the best economy America has
had in 30 years.

BUILDING ON DEMOCRATIC DEFICIT REDUCTION

However, the 1993 bill didn’t just
spark our economy into recovery. It
also cut the unified deficit by 77 per-
cent.

Let’s recall when the real heavy lift-
ing occurred with respect to deficit re-
duction. It was only Democrats who
voted for President Clinton’s deficit re-
duction bill in 1993. And what has that
bill done to the deficit since? The uni-
fied deficit has fallen dramatically,
from $290 billion in 1992, to $2565 billion
in 1993, to $203 billion in 1994, to $164
billion in 1995, and $107 billion last
year.

Most importantly, the Congressional
Budget Office estimates that the def-
icit for 1997 will be only $67 billion.

That’s a cut of 77 percent in the uni-
fied deficit. Under President Clinton,
for the first time since the Civil War,
we will slash the deficit 5 years in a
Trow.
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Let’s put it another way. The budget
plan we are voting on today will pro-
vide $204 billion in deficit reduction
over the next 5 fiscal years. In con-
trast, the 1993 bill provided 5 times
that amount of deficit reduction. If you
compare the actual deficits for fiscal
years 1994 to 1998 to what CBO in 1993
expected those deficits to be, you real-
ize that the 1993 bill achieved $922 bil-
lion in deficit reduction for the years
1994 to 1998.

Let’s put it yet another way. If you
calculate the improvements in the def-
icit from 1994 through 2002, you realize
that the 1993 bill cut future deficits by
$2.4 trillion. Again, if we do get to a
balanced budget in 2002, Democrats will
have done the heavy lifting.

So there’s some justice, Mr. Presi-
dent, in the fact that this balanced
budget deal contains Democratic prior-
ities and protects Democratic pro-
grams that Americans depend on. We
today are standing on the shoulders of
the Democratic Members of Congress
who voted to cut the deficit in 1993.
BUDGET PLAN PROTECTS AMERICA’S PRIORITIES

Besides the economic record of the
past 5 years and the dramatic deficit
reduction that Democrats have
achieved, the third thing that makes
this agreement possible is that it allo-
cates resources to the priorities that
the American people care about: edu-
cation, the environment, health care,
and middle-class tax relief.

On education, this budget plan in-
cludes the President’s budget proposal
for Head Start, which puts us on the
road to enrolling 1 million children in
Head Start in 2002. Only 714,000 kids
were enrolled in 1993. In addition, the
budget would fund a child literacy ini-
tiative. The more we learn about edu-
cation and child development, the
more we realize that early intervention
is vital to enabling a child to gain the
skills and knowledge that are vital in
today’s economy. That’s why Head
Start and the literacy initiative are so
important to our Nation’s future.

At the higher education end, this
budget would fund the largest Pell
Grant increase in two decades. Four
million students could receive grants
of $3,000 a year, which is $300 higher
than the current annual grant. The
plan also includes $35 billion worth of
higher education tax cuts, including a
credit and a deduction. In total, this
will be the largest increase in higher
education funding since the G.I. Bill in
1945. These resources are sorely needed
today. As every American knows, col-
lege costs have been spiraling upwards,
putting college out of reach for too
many families. I am pleased that this
budget plan will address this issue.

The budget plan will also devote re-
sources to preserving our environment.
This agreement would provide $3.4 bil-
lion in 1998 for the Environmental Pro-
tection Agency, which is a 9 percent in-
crease over last year’s level, for its re-
search and enforcement work to pro-
tect the public from environmental
threats. The agreement would enable
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the expansion of the Brownfields Rede-
velopment Initiative to help commu-
nities clean up and redevelop contami-
nated areas. And it could double the
pace of Superfund cleanups, leading to
500 additional sites being cleaned up by
the year 2000.

With respect to health care, this
budget plan is a marked departure
from the extreme budget plans we saw
here in the Senate back in 1995. In 1995
the majority tried to slash $270 billion
from Medicare in order to provide $240
billion in tax cuts for the rich. Fortu-
nately that plan never became law.
This bipartisan agreement would cut
projected Medicare spending by $100
billion over the next 5 years, but those
cuts will largely come from health care
providers. And these savings will ex-
tend the life of the Medicare trust fund
for at least a decade. The agreement
would also provide 4 major new preven-
tive Medicare benefits: mammography,
colorectal screening, diabetes self-man-
agement and vaccinations. What a far
cry this plan is from the plan 2 years
ago.

I would also like to mention that the
budget plan contains a major new ini-
tiative to provide health care for Kids.
It would provide $16 billion over the
next 5 years to cover 5 million chil-
dren. This coverage will take the form
of either improvements to Medicaid or
a new mandatory grant program to the
States in order to supplement their ef-
forts to cover uninsured children in
working families.

Lastly, I remain hopeful that this
budget agreement will cut taxes for
America’s hard-working families. We
do not know the details of the proposed
tax legislation yet, but the Republican
leadership has assured us that the tax
bill will include a $500-per-child tax
credit to make it easier for families to
raise their kids. It will contain $35 bil-
lion in higher education tax credits to
make college more affordable. It will
expand the tax advantages of indi-
vidual retirement accounts.

I have some concerns about the even-
tual shape of the tax bill, but this
budget plan does not specify the dis-
tribution of the tax cuts. It does not
specify the details of the estate tax or
capital gains tax cuts. Those details
may well be controversial. But I will
wait to see the tax bill before I make
that judgment.

FURTHER DEFICIT REDUCTION NEEDED

Besides the eventual shape of the tax
cuts, I want to raise one other concern
about this budget plan. Many of my
colleagues are describing this budget
as a balanced-budget agreement, and
indeed it does balance the unified budg-
et, as I have said. However, as I made
clear during the debate on the balanced
budget amendment, I do not think the
unified budget accurately portrays our
fiscal situation. This budget plan is
projected to balance the unified budg-
et, but the unified budget counts the
Social Security surplus, which is esti-
mated to be $104 billion in 2002, in order
to reduce the deficit.
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Congress has recognized that it is not
appropriate for us to count the Social
Security surplus in this way. And we
have said so in the law. Section 13301 of
the Budget Enforcement Act of 1990
forbids us from doing it. So if you look
at the text of this conference report,
which is about the only place where we
actually observe section 13301, you will
find a revealing statistic. The con-
ference report lists the projected budg-
et deficits in each fiscal year. And
guess what? In 2002, if you take out the
Social Security trust fund surplus, we
will have a deficit of $108 billion.

So, Mr. President, in my view the
Congress still has some deficit reduc-
tion left to do if we are to truly bal-
ance the budget. And I am pleased that
the final version of the budget plan
contains my amendment, which the
Senate approved when I offered it here
2 weeks ago. My amendment simply
says that we should continue to work
to reduce the true deficit, so that we
can balance the budget without relying
on the Social Security trust fund.

A BALANCED AGREEMENT

However, Mr. President, I do not in-

tend to make the perfect enemy of the
good in our budgeting. In general, I be-
lieve this budget agreement meets
America’s expectations and addresses
America’s priorities. That is why I will
vote for it, and why I will work to see
the budget deal implemented this sum-
mer in a way that carries out the bi-
partisan agreement that we have
achieved this spring.
e Mr. JEFFORDS. Mr. President, as we
are now within 1,000 days of the new
millennium, we need to begin to think
about what our Nation should look like
in the next 1,000 years. For in the last
1,000 years we have discovered new con-
tinents and new planets, we have con-
quered deadly diseases and created new
technology. As we stand at the thresh-
old of the next century we need to take
the steps to prepare the Federal Gov-
ernment and all Americans for the
path that lies ahead.

This budget resolution is based on
principles which are reasonable, cred-
ible, solution-oriented, and are based
on common sense. It is because of those
principles, Mr. President, that I rise
today to support this bipartisan bal-
anced budget resolution. For today we
begin the process to bring fiscal secu-
rity and greater economic opportunity
to our children.

For over 25 years, the Federal Gov-
ernment has been unable to balance
the budget. We now owe more than $5.3
trillion. Therefore, we spend over $900
million on interest every day. We send
more to our bondholders in 3 days than
we do to every man, woman, and child
in Vermont over the course of an entire
year.

The interest payment on our na-
tional debt is five and half times more
than we spend on all education, job
training, and employment programs
combined. If one was to ask the ques-
tion what should be the Federal prior-
ities of this Nation? Should we spend
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more money on education for the fu-
ture of this Nation, or more money on
interest? Well, it is clear what our
choice would be—education. Yet, we
have precisely reversed our priorities
because we have been imprudent with
our fiscal policy.

Balancing the budget is what we need
to do to ensure a brighter future for
America. Lower interest rates will
allow American families to purchase
their first home, send a child to col-
lege, and buy a new automobile. The
real benefits of a balanced budget will
be realized in the increased standard of
living for each American family.

Mr. President I would now like to
take a moment to speak about some of
the provisions in this agreement.

Medicare serves a 37.5 million elderly
and disabled individuals in this coun-
try. For several years the trustees of
the Medicare program have continued
to send notice to Capitol Hill that
steps needed to be taken or this pro-
gram will go bankrupt. This budget
resolution keeps this program solvent
for the next 10 years. We now can take
the steps to make fundamental changes
to preserve and strengthen Medicare
for the current recipients and future
generations.

Through the effort of several of my
colleagues, children’s health was put in
the forefront during these first few
months of the 1056th Congress. Senators
came up with different proposals due to
one fundamental thing—the need to
provide health insurance to the esti-
mated 10 million low income children.
I commend both the administration
and the leadership for realizing the im-
portance of this issue and to providing
the needed resources for these children.

In many families today, both parents
need to work in order to get by. They
work in order to give their children a
chance at a better future. Dinner ta-
bles in the past were filled with lively
conversation. Conversation centering
on discussions of values and goals and
the other important issues which bring
a family together. These tables are now
silent. Empty tables due to the fact
parents come home from work just too
tired.

It is time for we in Congress to take
some steps to provide relief for the
American family. The tax reduction
package is not going to solve all the
problems that each family faces in this
country. But what it will do is leave
some additional dollars in the pockets
of our hard-working Americans in
order for them to spend those funds on
their family needs. As a member of the
Finance Committee, I look forward to
working with Chairman ROTH on the
specific provisions dealing with tax re-
lief.

One of the reasons I first got involved
in public service was to make a dif-
ference in the educational system of
our Nation. As chairman of the Labor
and Human Resources Committee I feel
that it is important that we continue
to improve our school system. We have
all read stories about children who go
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to class but just don’t learn. Each day
is a lost opportunity to shape and pre-
pare these children for the future. A
generation is leaving high school un-
able to meet the challenges that lay
ahead.

When a high school graduate is un-
able to read, what we find is that we
sent an individual into the world who
will live a life of missed opportunities.
Every year America becomes a more
technological country. Distances which
used to be measured in the time it took
for a plane travel across this country
are now measured in the time it takes
for a signal to be bounced off a sat-
ellite. Children need to graduate from
high school not just able to read but to
understand the changing nature of the
workplace.

Over my many years in Congress, I
have championed educational opportu-
nities for our children. This budget
provides additional funding for pro-
grams that will help students through-
out this Nation prepare for the future.
Even though, for every dollar of in-
creased spending for certain specific
programs, this budget has made a $15
reduction in spending. Today we begin
to prepare our students with greater
educational opportunities and our Fed-
eral Government will lower deficit
spending, both which will help meet
the demands of a global economy.

Mr. President, in closing, the Amer-
ican people in 1996 sent a message to
our Nation’s Capital. They wanted an
administration and Congress of dif-
ferent political parties to work to-
gether to solve common problems.
Though this agreement is not perfect,
and there are some in this Chamber
that feel that we have gone too far and
some who feel we have not gone far
enough, it is an important step for-
ward. This is not a budget based on
party, or one that was written exclu-
sively in the Halls of Congress or in the
Oval Office, this is a budget of com-
promise. This is a first step toward a
new millennium. A time where Amer-
ica is going to need the ability to meet
the challenges that lie ahead.

I want to commend Budget Com-
mittee Chairman PETE DOMENICI and
Majority Leader LOTT for their deter-
mination, their hard work, and their
vision in putting together this historic
budget resolution. This is the first step
to ensure a brighter tomorrow for our
nation.

Mr. President, I yield the floor.e

Mrs. MURRAY. Mr. President, I rise
today in support of the conference re-
port on the fiscal year 1998 budget reso-
lution, which puts us on a path to a
balanced budget by the year 2002. As a
member of the Budget Committee, I
am proud to have been a part of the
process that created this agreement.
While I recognize that it is not perfect
and that the real work is still ahead of
us, I still believe that it represents a
legitimate and fair plan to ensure that
we achieve a balanced budget.

This agreement builds on the historic
and successful deficit reduction pack-
age enacted in 1993, which resulted in a
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real reduction in the Federal deficit.
This 1993 package not only brought the
deficit down from a high of $290 billion
in 1992 to an estimated $70 billion for
1997, but it has achieved real economic
growth and expansion.

The agreement before us today is an-
other step in making sure that our fis-
cal house is in order. Developing this
agreement was not an easy task, and
required some tough choices, but the
bipartisan approach succeeded.

Throughout the process, significant
improvements were made to the origi-
nal agreement. I believe that some of
these improvements are essential to
protecting the integrity of the agree-
ment. I am pleased that most of these
improvements remained in agreement
throughout the conference process.

One of these improvements is an
amendment that I offered to ensure
that in meeting the deficit reduction
target for Medicaid, the authorizing
committees will not look to a per-cap-
ita cap as a mechanism for savings or
for controlling future spending. I be-
lieve that this was an important mes-
sage to send; a per-capita cap is not an
acceptable mechanism for controlling
Medicaid costs and could seriously
jeopardize the quality of care for mil-
lions of children, senior citizens, and
the disabled.

Along these same lines, I was pleased
to join with my colleague from Mis-
souri, Senator BOND, in support of an
amendment that expresses the sense of
the Senate, that any changes in the
Medicaid disproportionate share hos-
pital payments not jeopardize the abil-
ity of hospitals, especially children’s
hospitals to serve the most neediest
and the most vulnerable. We have to be
absolutely sure that the numbers do
not drive the policy. If savings can be
achieved through reforming DSH with-
out jeopardizing access to quality
health care for the most needy than
these policy changes should be consid-
ered. But, if the motive is simply a
number and develop the policy around

the cut, than this is unacceptable.
Working with my good friend from

Minnesota, Senator WELLSTONE, we
were successful in including the family
violence option amendment to the Sen-
ate resolution. This amendment simply
recognizes the need to properly clarify
the ability of the States to include a
family violence option as part of their
welfare reform plans without facing
any penalty. During Senate debate on
welfare reform in the 104th Congress,
Senator WELLSTONE and I included this
option as guidance to the States. Un-
fortunately, there is now some dispute
as to congressional intent. The family
violence option amendment that Mr.
WELLSTONE and I offered to the budget
resolution is intended to address this
confusion. The amendment is simple: It
allows the States to waive work or
training requirements for victims of
domestic violence and abuse without
being forced to count these individuals
as part of the 20 percent hardship ex-
emption. Proper implementation of a
family violence option guarantees that
women who have been victims of do-
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mestic violence or abuse do not become
victims of welfare reform. Placing bar-
riers to welfare simply means that
these women and their children are
trapped in a violent and in some cases,
life threatening environment. For
many, welfare is the only way to es-

cape the violence.
While I believe that this agreement is

a major step forward, I am deeply con-
cerned that efforts already underway
would ignore the agreement. In devel-
oping the reconciliation bills, we must
adhere to the goals and principles of
this agreement. I am hopeful that
there will be no effort to ignore the
policy assumptions in this agreement.
We must also be absolutely sure that
any tax cut proposal is fiscally sound
and does not explode the deficit. Not
only would this be unethical, but it

would be economically foolish.

I want to thank both Chairman
DOMENICI and Senator LAUTENBERG for
their efforts in bringing this conference
report together and for working with
me to improve the final agreement.

CHILDREN’S HEALTH INITIATIVE

Mr. LAUTENBERG. Mr. President, I
would like to clarify for the record, a
procedural point in the budget resolu-
tion. The budget resolution conference
report currently before the Senate in-
cludes language which would permit
the chairman of the Budget Com-
mittee, with the concurrence of the
ranking member, to revise the rec-
onciliation instructions to the Finance
Committee and to adjust other budget
resolution levels in amounts which are
intended to reflect the children’s
health initiative. In this regard, I
would direct the attention of our col-
leagues to the children’s health section
of the bipartisan budget agreement,
which provides that the $16 billion in
funding ‘‘could be used for one or both
of Medicaid (provisions) * * * and a
program of capped mandatory grants
to States.” The agreement further pro-
vides that other possibilities for imple-
mentation of the child health initia-
tive may be considered if mutually
agreeable. Would the chairman of the
committee agree that the budget
agreement therefore requires the con-
currence of all parties to the agree-
ment—the majority and minority in
Congress and the President—before
other policy options may be consid-
ered?

Mr. DOMENICI. Yes, I concur with
the Senator from New Jersey that
agreement of the President and the
majority and minority leadership in
Congress are necessary to consider
children’s health options beyond the
specified Medicaid and capped manda-
tory alternatives.

HIGHWAY RESERVE FUND

Mr. BYRD. Mr. President, I would
like to engage in a colloquy with the
distinguished Chairman of the Senate
Budget Committee regarding the high-
way reserve fund in the conference

agreement on H. Con. Res. 84.
Mr. President, as my colleagues

know, I strongly support increased
Federal infrastructure spending. This
budget resolution, while providing for
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increased transportation spending,
does not provide as much infrastruc-
ture spending as I would have liked.
During floor consideration of this
budget resolution, I offered an amend-
ment to provide for a reserve fund for
highways that would allow for in-
creased spending on highways above
the amounts called for in the budget
resolution so long as appropriate off-
sets are found. I believe that, once the
Senate begins debate on the reauthor-
ization of the Intermodal Surface
Transportation Efficiency Act or
ISTEA, there will be strong interest on
the part of many Members on both
sides of the aisle to find additional re-
sources to produce a highway bill that
is balanced and meets the transpor-
tation needs of all regions of the coun-
try. As such, I am very pleased that the
conference agreement on this budget
resolution includes a highway reserve
fund that is effectively identical to the
one provided for in my amendment.

I wish to thank the distinguished
Chairman of the Budget Committee for
his cooperation on this matter and ask
if T am correct that the main purpose
of this reserve fund is to accommodate
higher contract authority and outlays
for highway programs if this additional
spending is offset by direct spending re-
ductions or revenue increases?

Mr. DOMENICI. Yes, the Senator is
correct. We have provided $8.5 billion
in outlays above the President’s budget
request for transportation. Even more
critical, the bipartisan budget agree-
ment and this budget resolution has as
one of its primary discretionary as-
sumptions that Congress will spend all
of the highway trust fund receipts over
the next 5 years. This will allow for in-
creased highway obligations by the Ap-
propriations Committee of $9.3 billion
over the President’s budget request for
highways between 1998 and 2002.

Mr. BYRD. Would the Chairman also
take a moment to describe how the re-
serve fund would be used to create this
additional deficit-neutral spending for
highways?

Mr. DOMENICI. I thank the distin-
guished Senator from West Virginia for
raising this issue and would be happy
to explain the operation of the reserve
fund. As the Senator knows, the au-
thority to fund highway programs is
split between the Environment and
Public Works Committee, which pro-
vides budget authority through con-
tract authority, and the Appropria-
tions Committee, which controls out-
lays of the highway program through
annual obligation limitations.

The bifurcated funding nature of
these programs made it difficult to de-
sign a reserve fund to allow for addi-
tional funding. I appreciate the Sen-
ator from West Virginia’s assistance in
crafting the highway reserve fund.

The highway reserve fund in this res-
olution has separate components to al-
locate funding from additional savings
to the Environment and Public Works
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Committee for additional contract au-
thority and to the Appropriations Com-
mittee for additional outlays for high-
way programs.

The first provides a mechanism to in-
crease budget authority levels in the
budget resolution to accommodate ad-
ditional highway contract authority. If
legislation is reported to the Senate, or
an amendment is offered on the Senate
floor, that reduces nonhighway direct
spending or increases revenues above
the levels contained in the budget reso-
lution, these savings will be made
available for highway spending.

The savings would be captured by ad-
justing the budget resolution’s levels
to ensure these savings are not spent
for other programs. Next, the budget
authority levels in the resolution
would be adjusted upwards to accom-
modate higher contract authority for
highways. In order for the Budget Com-
mittee to determine how to adjust
budget authority levels, the provision
of the bill or the amendment must ei-
ther provide the contract authority for
highway programs or dedicate the sav-
ings in some fashion for highway pro-
grams.

These savings must be either direct
spending savings—a reduction in man-
datory spending—or an increase in rev-
enues. Other changes, such as a reduc-
tion in an authorization of appropria-
tions or the diversion of revenues from
the general fund to the highway trust
fund, will not qualify. In addition, the
savings will qualify only if the com-
mittee of jurisdiction from which the
savings are found is already within its
section 602 ceiling. Savings cannot be
used for additional highway spending if
the Senate committee of jurisdiction
has already used such savings to meet
its reconciliation targets.

The second component of this reserve
fund allows for these savings, once
they have been enacted, to be reserved
for future appropriations bills to ac-
commodate additional outlays that
would result from an increase in the
obligational ceilings for highway pro-
grams.

When the legislation that generates
the direct spending savings or revenue
increases is enacted, I, as Budget Com-
mittee chairman, will submit to the
Senate a document that will reflect the
revisions to the budget resolution lev-
els to ensure these savings are not
spent on other programs. This docu-
ment also would provide the amount on
a year-by-year basis of the outlay ad-
justment that could be made to the dis-
cretionary caps for additional highway
spending.

As with the adjustment for budget
authority I have just discussed, these
additional savings must be in addition
to the budget resolution savings. It is
my belief this reserve fund will allow
for a deficit-neutral way of providing
additional infrastructure resources.

Mr. BYRD. I thank the Chairman.
Am I correct then, that an amendment
on the ISTEA reauthorization bill or
other legislation that makes the nec-
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essary savings and provides additional
funding for highways in the manner
you have described will not be subject
to a Budget Act point of order in the
Senate?

Mr. DOMENICI. That is correct. The
reserve fund ensures that budget levels
are adjusted to accommodate such leg-
islation and avoid Budget Act points of
order for exceeding committee alloca-
tions or budget aggregates.

Mr. BYRD. I thank the distinguished
Chairman for taking the time to clar-
ify this very important issue and I look
forward to working closely with him to
provide additional highway resources
for our Nation during the reauthoriza-
tion of the ISTEA or other legislation.

Mr. KENNEDY. I would inquire of the
Senator from New Jersey and the rank-
ing Democratic Senator for the Budget
Committee, as he knows, on a vote of
51-49, the Senate passed the Coverdell
amendment to the budget resolution,
increasing aggregate budget authority
in the year 2000 by $2.539 billion and
function 500 budget authority in the
year 2000 by the same amount. The
stated purpose of the amendment was
to permit States and local education
agencies to create voucher programs
that would take Federal dollars away
from public schools and divert those
Federal dollars to support private
schools and religious schools. It is my
understanding that the entire Cover-
dell amendment has now been dropped.
Is that correct?

Mr. LAUTENBERG. The Senator is
correct.

Mr. KENNEDY. Is there anything in
the budget agreement or this budget
resolution or the report, that reflects
any language similar to the purpose of
the Coverdell amendment?

Mr. LAUTENBERG. No, there is not.

Mr. KENNEDY. Does the final budget
resolution include any of the numbers
that were included in the Coverdell
amendment?

Mr. LAUTENBERG. No, it does not.

Mr. KENNEDY. I thank the Senator
for his response. Obviously, any such
voucher program would be highly ob-
jectionable because of its serious harm-
ful effects on the Nation’s public
schools. It’s the wrong education pri-
ority, and I hope it will continue to be
rejected by Congress and the President.

FOOD STAMP PROGRAM

Mr. DOMENICI. Mr. President, before
we pass the final version of the budget
resolution, on behalf of myself and the
ranking member, Senator LAUTENBERG,
I would like to engage in a colloquy
with the distinguished chairman and
ranking member of the Agriculture
Committee.

Mr. President, the final budget reso-
lution contains an unusual reconcili-
ation instruction to the Agriculture
Committee. Unlike the other com-
mittee reconciliation instructions, it
calls for an increase in direct spending
of $1.5 billion over 5 years. This in-
struction is designed to fulfill the bi-
partisan budget agreement between the
President, the Speaker of the House,
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the Senate majority leader and the
Senate minority leader. These parties
agreed to add $1.5 billion in new spend-
ing for the Food Stamp Program for in-
creased work slots and expanded waiv-
er authority in the jurisdiction of the
Agriculture Committee. The specific
details of the bipartisan budget agree-
ment can be found on page 89 of the
committee print that accompanies
Senate Concurrent Resolution 27.

Mr. President, I would therefore ask
the chairman and ranking member of
the Agriculture Committee about their
intentions regarding the bipartisan
budget agreement’s provisions of $1.5
billion in new food stamp spending con-
sistent with the details that can be
found on page 89 of the committee
print that accompanies Senate Concur-
rent Resolution 27?

Mr. LUGAR. Mr. President, I would
respond to the distinguished chairman
of the Budget Committee by saying
that I intend to work with the ranking
member of the Agriculture Committee,
Senator HARKIN, to craft a bill that
will comply with the bipartisan budget
agreement’s food stamp provisions.

Mr. HARKIN. Mr. President, I asso-
ciate myself with the remarks of the
chairman of the Agriculture Com-
mittee.

Mr. DOMENICI. I thank the Chair-
man and ranking member for these re-
sponses.

Mr. LAUTENBERG. Mr. President, I
am very pleased to hear the distin-
guished chairman and ranking member
of the Agriculture Committee commit
to fulfill the bipartisan agreement’s
food stamp provision.

Mr. STEVENS. Mr. President, sec-
tion 6005 of the conference agreement
on H.R. 1469 contains a substitute for
the original Senate prohibition on the
expenditure of funds to advocate cer-
tain policies with respect to the rec-
ognition, validity, or management of
rights of way established pursuant to
section 2477 of the Revised Statutes (43
U.S.C. 932), more commonly referred to
as R.S. 2477.

Section 6005 establishes a commis-
sion to recommend a long-term solu-
tion to the administration and Con-
gress. The commission is bipartisan—6
Republicans and 6 Democrats—plus a
retired Federal judge selected by the
other 12 to chair the commission. The
commission has representatives from
the administration, Congress, and the
States.

The commission is cost effective—the
only new cost is the salary of the re-
tired judge. All other members are
Federal, State, or congressional em-
ployees who would serve on the com-
mission within the scope of their exist-
ing duties. The Secretary of the Inte-
rior is responsible for payment of the
chairman’s salary and expenses, and
for providing, and paying for any nec-
essary staff, office space, and expenses
out of existing funds provided for the
Department of the Interior.

Based on concerns raised by the ad-
ministration, the provision waives the
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Federal Advisory Committee Act to
avoid lengthy procedural delays. How-
ever the commission’s hearings are
open to the public, and a public record
is required to be kept of those hear-
ings. In addition, the commission must
keep a record of its deliberations.

The commission is tasked with rec-
ommending changes in law to expedi-
tiously resolve outstanding right of
way claims under R.S. 2477. Those rec-
ommendations are to be made in con-
sultation with the governors of af-
fected States. It is my hope that work-
ing together this commission can reach
consensus on this difficult issue.

This commission must make its rec-
ommendations by March 1, 1998, and
must include with their submission
any comments they receive from gov-
ernors. The Secretary of the Interior
must approve or disapprove the rec-
ommendations in their entirety by
March 31, 1998. If the Secretary ap-
proves the commission’s recommenda-
tions, then a fast track procedure is
provided in Congress to ensure those
recommendations are considered. If the
Secretary does not approve the com-
mission’s recommendations, then the
fast track procedure is not available.
Under the fast track procedure only
relevant amendments are allowed in
the Senate during floor consideration
of the bill, and any message from the
House on such a bill.

The conference agreement leaves in-
tact the permanent prohibition on the
issuance of final rules or regulations on
R.S. 2477 without express authorization
of such rules or regulations by a subse-
quent act of Congress, and specifically
states in section 6005(b)(5)(A) that this
provision does not constitute such ex-
press authorization. Section 6005 does
not repeal or modify any existing law,
and takes no position regarding the le-
gitimacy of the R.S. 2477 policy an-
nounced by the Secretary of the Inte-
rior on January 22, 1997.

Mr. LAUTENBERG. Mr. President, as
we finish our work on the conference
report. I want to express my apprecia-
tion to Jodi Grant, who has provided
invaluable assistance to me and my
staff. Jodi served as counsel to the
Democratic staff before leaving us re-
cently to work on the leadership staff
of the distinguished Senator from Mas-
sachusetts, Senator KERRY. However,
she has taken time from her busy
schedule to give us the benefit of her
special expertise on budget matters. I
very much appreciate her assistance,
and thank her for her willingness to
help.

———

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS FOR THE FISCAL
YEAR 1997—CONFERENCE REPORT

The PRESIDING OFFICER. The hour
of 6 o’clock has arrived. The question is
on agreeing to the conference report on
the supplemental appropriations bill,
H.R. 1469.

The yeas and nays have been ordered.

The clerk will call the roll.
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The assistant legislative clerk called
the roll.

Mr. NICKLES. I announce that the
Senator from Vermont [Mr. JEFFORDS]
is necessarily absent.

I further announce that if present
and voting the Senator from Vermont
[Mr. JEFFORDS] would vote ‘‘yea.”

Mr. FORD. I announce that the Sen-
ator from Connecticut [Mr. LIEBERMAN]
is necessarily absent.

The PRESIDING OFFICER (Mr. BEN-
NETT). Are there any other Senators in
the Chamber desiring to vote?

The result was announced—yeas 67,
nays 31, as follows:

[Rollcall Vote No. 95 Leg.]

YEAS—67
Abraham Domenici Moynihan
Allard Dorgan Murkowski
Ashcroft Enzi Murray
Baucus Feinstein Reed
Bennett Frist Reid
Bond Glenn Robb
goxer gorton Roberts
reaux Tams

Brownback Grassley gockefeller

oth
Bryan Hatch
Bumpers Hutchinson She.lby
Burns Hutchison Smith (OR)
Campbell Inhofe Snowe
Chafee Johnson Specter
Coats Kempthorne Stevens
Cochran Kerrey Thomas
Collins Kerry Thompson
Conrad Landrieu Thurmond
Coverdell Lott Torricelli
Craig Lugar Warner
D’Amato Mack Wellstone
Daschle McCain Wyden
DeWine McConnell

NAYS—31
Akaka Gramm Leahy
Biden Gregg Levin
Bingaman Hagel Mikulski
Byrd Harkin Moseley-Braun
Cleland Helms Nickles
Dodd Hollings Santorum
Durbin Inouye Sarbanes
Faircloth Kennedy Sessions
Feingold Kohl .
Ford Kyl Smith (NH)
Graham Lautenberg
NOT VOTING—2

Jeffords Lieberman

The conference report was agreed to.

Mr. STEVENS. Mr. President, I move
to reconsider the vote by which the
conference report was agreed to.

I move to lay that motion on the
table.

The motion to lay on the table was
agreed to.

———

CONCURRENT RESOLUTION ON
THE BUDGET FOR FISCAL YEAR
1998—CONFERENCE REPORT

The Senate continued with the con-
sideration of the concurrent resolution.
Mr. DOMENICI addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from New Mexico.

Mr. DOMENICI. Mr. President, we
are going to vote on the budget resolu-
tion in just a moment.

I want to announce that the House
passed the Senate budget resolution 333
to 99. We passed it 78 to 22.

I believe the reason we have not got-
ten a balanced budget in the past is we
have not had a President and a Con-
gress in accord. And I think we are
going to get a balanced budget.
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In recent years, however, the obsta-
cles to the Federal budget have been
primarily a question of finding a work-
ing consensus between the Executive
and the Congress. Today we have a con-
sensus on this issue. Of course, each of
us along might have designed the plan
differently, but then we might have
had a consensus. Yes I personally think
we should have done more in entitle-
ment spending programs that still
threaten the foundation of this house
we build today, but for today we must
do what we can to. And I ask you to
vote as you did on May 23 and adopt
this conference agreement.

Mr. LAUTENBERG. We yield all the
time we had.

Mr. DOMENICI. I ask for the yeas
and nays.

The PRESIDING OFFICER (Mr. STE-
VENS). Is there a sufficient second?

There is a sufficient second.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
question is on agreeing to the con-
ference report. On this question, the
yveas and nays have been ordered, and
the clerk will call the roll.

The legislative clerk called the roll.

Mr. NICKLES. I announce that the
Senator from Vermont [Mr. JEFFORDS]
is necessarily absent.

I further announce that, if present
and voting, the Senator from Vermont
[Mr. JEFFORDS] would vote ‘“‘yea.”

Mr. FORD. I announce that the Sen-
ator from Connecticut [Mr. LIEBERMAN]
is necessarily absent.

The result was announced—yeas 76,
nays 22, as follows:

[Rollcall Vote No. 96 Leg.]

YEAS—T6
Abraham Dorgan Lugar
Akaka Durbin Mack
Baucus Feingold McCain
Bennett Feinstein McConnell
Biden Ford Mikulski
Bingaman Frist Moseley-Braun
Bond Glenn Murkowski
Boxer Gorton N
Breaux Graham 11\\I/Ilu1ray
ickles

Brownback Grassley X

Reid
Bryan Gregg
Burns Hagel Robb
Byrd Harkin Roberts
Campbell Hatch Rockefeller
Chafee Hutchinson Roth
Cleland Hutchison Santorum
Cochran Inouye Sessions
Collins Johnson Shelby
Conrad Kempthorne Smith (OR)
Coverdell Kerrey Snowe
Craig Kohl Stevens
D’Amato Landrieu Thurmond
Daschle Lautenberg Torricelli
DeWine Leahy Warner
Dodd Levin Wyden
Domenici Lott

NAYS—22
Allard Helms Sarbanes
Ashcroft Hollings Smith (NH)
Bumpers Inhofe Specter
Coats Kennedy Thomas
Enzi Kerry Thompson
Faircloth Kyl Wellstone
Gramm Moynihan
Grams Reed
NOT VOTING—2

Jeffords Lieberman

The conference report was agreed to.

Mr. DOMENICI. Mr. President, I
move to reconsider the vote.

Mr. BENNETT. I move to lay that
motion on the table.



June 5, 1997

The motion to lay on the table was
agreed to.

Mr. LOTT. Mr. President, for the in-
formation of all Senators, the Senate
will shortly adjourn over until Monday
at noon, 12 o’clock. I announce to all
Senators that no votes will occur on
Monday prior to the hour of 56 p.m. I ex-
pect a lengthy period of morning busi-
ness on Monday to accommodate a
number of requests, and I will update
the Democratic leader at a later time
with respect to potential legislation
the Senate may consider on Monday.
We have already had one conversation
about that, and we will have some
more here in a few minutes.

Before I consider two housekeeping
items, I would like to thank all Sen-
ators for their cooperation this week.
The Senate has now passed a budget
resolution outlining a long overdue
balanced budget for our Nation, and I
congratulate all those Senators who
have participated in the negotiations.
Again, I thank Senator DOMENICI, the
chairman of Budget Committee, and
Senator LAUTENBERG, who also has
worked with us getting through some
problems we ran into. They both did an
excellent job. The Senate also adopted
the supplemental appropriations con-
ference report. Consequently, I think
this has been a good week, and I hope
we can continue that next week.

———————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Mr. Williams, one of his
secretaries.

EXECUTIVE MESSAGES REFERRED

As in executive session the Presiding
Officer laid before the Senate messages
from the President of the TUnited
States submitting sundry nominations
which were referred to the Committee
on Armed Services.

(The nominations received today are
printed at the end of the Senate pro-
ceedings.)

———

REPORT CONCERNING THE NA-
TIONAL EMERGENCY TO THE
THREAT POSED BY WEAPONS OF
MASS DESTRUCTION—MESSAGE
FROM THE PRESIDENT—PM 45

The PRESIDING OFFICER laid be-
fore the Senate the following message
from the President of the TUnited
States, together with an accompanying
report; which was referred to the Com-
mittee on Banking, Housing, and
Urban Affairs.

To the Congress of the United States:

As required by section 204 of the
International Emergency Economic
Powers Act (60 U.S.C. 1703(c)) and sec-
tion 401(c) of the National Emergencies
Act (50 U.S.C. 1641(c)), I transmit here-
with a 6-month report on the national
emergency declared by Executive Order
12938 of November 14, 1994, in response
to the threat posed by the proliferation
of nuclear, biological, and chemical
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weapons (‘‘weapons of mass destruc-
tion’’) and of the means of delivering
such weapons.
WILLIAM J. CLINTON.
THE WHITE HOUSE, June 4, 1997.

———

MESSAGES FROM THE HOUSE

At 3:50 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House agrees to the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendment of the Senate to the
concurrent resolution (H. Con. Res. 84)
establishing the congressional budget
for the United States Government for
fiscal year 1998 and setting forth appro-
priate budgetary levels for fiscal years
1999, 2000, 2001, and 2002.

At 7:04 p.m., a message from the
House of Representatives, delivered by
Ms. Goetz, one of its reading clerks, an-
nounced that the House agrees to the
committee of conference on the dis-
agreeing votes of the two Houses on
the amendment of the Senate to the
bill (H.R. 1469) making emergency sup-
plemental appropriations for recovery
from natural disasters, and for over-
seas Dpeacekeeping efforts, including
those in Bosnia, for the fiscal year end-
ing September 30, 1997, and for other
purposes.

EXECUTIVE AND OTHER
COMMUNICATIONS

The following communications were
laid before the Senate, together with
accompanying papers, reports, and doc-
uments, which were referred as indi-
cated:

EC-2058. A communication from the Under
Secretary of Defense, transmitting, pursuant
to law, the Selected Acquisition Reports for
the period October 1 through December 31,
1996; to the Committee on Armed Services.

EC-2059. A communication from the Acting
Director of the Office of Surface Mining,
Reclamation and Enforcement, Department
of the Interior, transmitting, pursuant to
law, a rule entitled ‘‘State Program’ (CO-
034-FOR) received on May 23, 1997; to the
Committee on Energy and Natural Re-
sources.

EC-2060. A communication from the Board
Members of the U.S. Railroad Retirement
Board, transmitting, a draft of proposed leg-
islation entitled ‘““The Railroad Retirement
Financial Improvement Act of 1997’; to the
Committee on Labor and Human Resources.

EC-2061. A communication from the Board
Members of the U.S. Railroad Retirement
Board, transmitting, a draft of proposed leg-
islation entitled ‘““The Railroad Retirement
and Railroad Unemployment Insurance
Amendments Act of 1997"’; to the Committee
on Labor and Human Resources.

EC-2062. A communication from the Board
Members of the U.S. Railroad Retirement
Board, transmitting, a draft of proposed leg-
islation entitled ‘““The Railroad Retirement
and Railroad Unemployment Insurance Pen-
alty Amendments Act of 1997"’; to the Com-
mittee on Labor and Human Resources.

EC-2063. A communication from the Assist-
ant Secretary of Labor for Employment
Standards, transmitting, pursuant to law, a
rule entitled ‘‘Nondisplacement of Qualified
Workers Under Certain Contracts’ (RIN1215-
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AA95) received on May 22, 1997; to the Com-
mittee on Labor and Human Resources.

EC-2064. A communication from the Chair-
person of the U.S. National Commission on
Libraries and Information Science, transmit-
ting, pursuant to law, the annual report for
fiscal year 1996; to the Committee on Labor
and Human Resources.

EC-2065. A communication from the Sec-
retary of Health and Human Services, trans-
mitting, drafts of legislative proposals rel-
ative to public health for fiscal year 1998; to
the Committee on Labor and Human Re-
sources.

EC-2066. A communication from the Direc-
tor of Regulations Policy, Management
Staff, Office of Policy, Food and Drug Ad-
ministration, Department of Health and
Human Services, transmitting, pursuant to
law, two rules including a rule entitled
“Food Labeling’’; to the Committee on
Labor and Human Resources.

EC-2067. A communication from the Assist-
ant General Counsel for Regulations, Depart-
ment of Education, transmitting, pursuant
to law, two rules entitled ‘““The William D.
Ford Federal Direct Loan Program”
(RIN1840-AC42) received on June 2, 1997; to
the Committee on Labor and Human Re-
sources.

EC-2068. A communication from the Con-
gressional Review Coordinator of the Mar-
keting and Regulatory Programs, Animal
and Plant Health Inspection Service, Depart-
ment of Agriculture, transmitting, pursuant
to law, a rule entitled ‘“‘Gypsy Moth Gen-
erally Infested Areas’ received on June 2,
1997; to the Committee on Agriculture, Nu-
trition, and Forestry.

EC-2069. A communication from the Acting
Administrator of the Farm Service Agency,
Department of Agriculture, transmitting,
pursuant to law, a rule entitled ‘1997 Mar-
keting Quota’ received on June 2, 1997; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-2070. A communication from the Chief
of the Natural Resources Conservation Serv-
ice, Department of Agriculture, transmit-
ting, pursuant to law, a rule entitled ‘“‘The
Environmental Quality Incentives Program’’
(RINO0578-AA19) received on June 2, 1997; to
the Committee on Agriculture, Nutrition,
and Forestry.

EC-2071. A communication from the Ad-
ministrator of the Agricultural Marketing
Service, Department of Agriculture, trans-
mitting, pursuant to law, two rules including
a rule entitled “U.S. Standards for Grades of
Apple”’; to the Committee on Agriculture,
Nutrition, and Forestry.

EC-2072. A communication from the Ad-
ministrator of the Rural Utilities Services,
Department of Agriculture, transmitting,
pursuant to law, two rules including a rule
entitled ‘“Exemptions of RUS Operational
Controls” received on June 2, 1997; to the
Committee on Agriculture, Nutrition, and
Forestry.

EC-2073. A communication from the Acting
President and Chairman of the Export-Im-
port Bank of the United States, transmit-
ting, pursuant to law, a report relative to a
transaction involving U.S. exports to Indo-
nesia; to the Committee on Banking, Hous-
ing, and Urban Affairs.

EC-2074. A communication from the Acting
President and Chairman of the Export-Im-
port Bank of the United States, transmit-
ting, pursuant to law, a report relative to a
transaction involving U.S. exports to Argen-
tina; to the Committee on Banking, Housing,
and Urban Affairs.

EC-2075. A communication from the Man-
aging Director of the Federal Housing Fi-
nance Board, transmitting, pursuant to law,
the report of two rules including a rule enti-
tled ‘“‘Community Support Requirements,”’
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received on June 2, 1997; to the Committee
on Banking, Housing, and Urban Affairs.

EC-2076. A communication from the Chair-
man of the Board of Governors of the Federal
Reserve System, transmitting, pursuant to
law, the annual report for calendar year 1996;
to the Committee on Banking, Housing, and
Urban Affairs.

EC-2077. A communication from the Chair-
man of the National Labor Relations Board,
transmitting, pursuant to law, the report
under the Freedom of Information Act for
calendar year 1996; to the Committee on the
Judiciary.

EC-2078. A communication from the Direc-
tor of the Office of Management and Budget,
Executive Office of the President, transmit-
ting, pursuant to law, a report concerning di-
rect spending or receipts legislation within
five days of enactment; to the Committee on
the Budget.

EC-2079. A communication from the Direc-
tor of the Fish and Wildlife Service, Depart-
ment of the Interior, transmitting, pursuant
to law, the report of a rule relative to En-
dangered and Threatened Wildlife and
Plants, (RIN1018-AE10) received on June 4,
1997; to the Committee on Environment and
Public Works.

EC-2080. A communication from the Dep-
uty Administrator of the General Services
Administration, transmitting, pursuant to
law, a report of a building project survey for
the Department of Transportation; to the
Committee on Environment and Public
Works.

EC-2081. A communication from the Ad-
ministrator of the General Services Adminis-
tration, transmitting, a prospectus for con-
struction of a building for the Bureau of Al-
cohol, Tobacco, and Firearms; to the Com-
mittee on Environment and Public Works.

EC-2082. A communication from the Direc-
tor of the Office of Regulatory Management
and Information, Environmental Protection
Agency, transmitting, pursuant to law, two
rules including a rule relative to Approval
and Promulgation of Implementation Plans,
(RIN2070-AB78, FRL-5829-9) received on June
4, 1997; to the Commmittee on Environment
and Public Works.

EC-2083. A communication from the Assist-
ant Administrator of the Environmental
Protection Agency, transmitting, the report
on the Toxic Release Inventory (TRI); to the
Committee on Environment and Public
Works.

EC-2084. A communication from the Ad-
ministrator of the Environmental Protection
Agency, transmitting, pursuant to law, the
report on Environmental Monitoring of
Organotin; to the Committee on Environ-
ment and Public Works.

———

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-123. A resolution adopted by the
Mayor and Council of the Borough of Ship
Bottom, County of Ocean, New Jersey rel-
ative to the Mud Dump Site; to the Com-
mittee on Environment and Public Works.

POM-124. A resolution adopted by the Bor-
ough Council of the Borough of Tinton Falls,
New Jersey relative to the Mud Dump Site;
to the Committee on Environment and Pub-
lic Works.

POM-125. A resolution adopted by the
Mayor and Council of the Borough of Fair
Haven, New Jersey relative to the Mud
Dump Site; to the Committee on Environ-
ment and Public Works.

POM-126. A resolution adopted by the Ro-
manian Community of Sacramento, Cali-
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fornia relative to the North Atlantic Treaty
Organization; to the Committee on Foreign
Relations.

POM-127. A resolution adopted by the
Board of Commissioners of the Metropolitan
Knoxville (Tennessee) Airport Authority rel-
ative to the National Spallation Neutron
Source; to the Committee on Commerce,
Science, and Transportation.

POM-128. A resolution adopted by the Leg-
islature of the State of Michigan; to the
Committee on Finance.

SENATE RESOLUTION NoO. 20

Whereas, The federal unified gift and es-
tate tax generates a minimal amount of fed-
eral revenue, especially considering the high
cost of collection and compliance, and in
fact has been shown to decrease these federal
revenues from what they might otherwise
have been; and

Whereas, This ‘“Death Tax’ has been iden-
tified as destructive to job opportunity and
expansion, especially to minority entre-
preneurs and family farmers; and

Whereas, The ‘‘Death Tax’’ causes severe
hardship to growing family businesses and
family farming operations, often to the point
of partial or complete forced liquidation.
This deprives state and local governments of
an important, ongoing source of revenue; and

Whereas, Critical state and local leader-
ship assets are unnecessarily destroyed and
forever lost to the future detriment of the
community through the relocation and lig-
uidation associated with the tax; and

Whereas, Local and state schools, church-
es, and numerous other charitable activities
would greatly benefit from the increased em-
ployment and continued family business
leadership resulting from the repeal of the
tax; now, therefore, be it

Resolved by the Senate, That we memori-
alize the Congress of the United States to re-
peal the federal unified gift and estate tax;
and be it further

Resolved, That a copy of this resolution be
transmitted to the President of the United
States, the Speaker of the United States
House of Representatives, the President of
the United States Senate, the Secretary of
the Treasury of the United States, and the
members of the Michigan congressional dele-
gation.

POM-129. A concurrent resolution adopted
by the Legislature of the State of Michigan;
to the Committee on Foreign Relations.

SENATE CONCURRENT RESOLUTION NoO. 25

Whereas, Since its establishment following
World War II, the North Atlantic Treaty Or-
ganization has played a key role in helping
to bring stability to the world. In addition to
its strategic significance, NATO has fostered
economic and social benefits through in-
creased communications and various pro-
grams. This success is built on the commit-
ment of its member nations to ideals of de-
mocracy and opposition to oppression; and

Whereas, The role that NATO plays in en-
couraging peace and progress is especially
apparent to the Baltic nations of Estonia,
Latvia, and Lithuania. The Baltic states,
through their individual histories, especially
their common experiences in this century,
are well aware of the need for unity among
people devoted to self-determination. The ir-
reversible commitment to democracy in Es-
tonia, Latvia, and Lithuania is among the
many conditions that are the foundation of
NATO; and

Whereas, While much has changed in Eu-
rope over the past decade, there remain
many reminders of threats to security in the
region. Situations in several areas illustrate
the role for NATO and the need for it to in-
clude the nations of the Baltic states; now,
therefore, be it
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Resolved by the Senate (the House of Rep-
resentatives concurring), That we memorialize
the President and the Congress of the United
States to work for the admission of Latvia,
Estonia, and Lithuania into the North Atlan-
tic Treaty Organization; and be it further

Resolved, That copies of this resolution be
transmitted to the President of the United
States, the President of the United States
Senate, the Speaker of the United States
House of Representatives, and the members
of the Michigan congressional delegation.

POM-130. A resolution adopted by the
House of the General Assembly of the Com-
monwealth of Kentucky; to the Committee
on Foreign Relations.

HOUSE RESOLUTION

Whereas, the noble people of Ethiopia have
developed and nourished a proud and distin-
guished culture that has endured for three
millennia; and

Whereas, Ethiopia has had a long and pro-
ductive friendship with the United States of
America; and

Whereas, the people of the United States
have responded generously and magnifi-
cently to the plight of Ethiopian famine vic-
tims through the provision of humanitarian
aid; and

Whereas, the winds of democratic change
have blown dramatically and ferociously
across the former Soviet Union, Eastern Eu-
rope, Latin America, many parts of Africa,
and now to Ethiopia; and

Whereas, Ethiopia is poised at a crucial
juncture in its history because it is making
a regression toward non-democratic one-
party rule of Ethiopian People’s Revolu-
tionary Democratic Front (EPRDF); and

Whereas, the ascendance of the Ethiopian
People’s Revolutionary Democratic Front
and its policy of promoting ethnic federalism
have engendered animosity among nationali-
ties of Ethiopia; and

Whereas, such governmental policies and
practices have contributed to the severity of
strained relations in Ethiopia by misdirected
bureaucratic cleansing, arbitrary arrest, and
detention of the prominent physician pro-
fessor Asrat Woldeyes and many other pris-
oners of conscience, recognized as such by
Amnesty International and the indigenous
Ethiopian Human Rights Council (EHRC);
and

Whereas, the people of Ethiopia are aspir-
ing to resolve their complicated problems
through the formation and utilization of
democratic institutions and maximum cit-
izen input; and

Whereas, the basic underpinning of demo-
cratic institutions in the new Ethiopia
should be the supremacy of the will of the
people and the guarantee of the rule of the
people; and

Whereas, the Ethiopian government should
adhere to the United Nations Universal Dec-
laration of Human Rights, which encourages
freedom of speech, assembly, religion, and
press, guarantees all basic rights, and dis-
courages ethnocentric politics and ethnic
reservations; and

Whereas, it is crucial that the diverse
voices, opinions, and philosophies of the peo-
ple be expressed in promoting political, eco-
nomic, and social progress and justices in
Ethiopia; and

Whereas,, a multiparty government may be
the most egalitarian, feasible, and produc-
tive political arrangement in providing suf-
frage and in overcoming monumental obsta-
cles; and

Whereas, the President Bill Clinton and
the Congress of the United States will play a
crucial role in promoting the peaceful reso-
lution of the immense problems of war rav-
aged Ethiopia; and
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Whereas, the implementation of a demo-
cratic, multiparty government in Ethiopia
should be a long-range foreign policy goal of
the United States Government;

Now, therefore, be it

Resolved by the House of Representatives of
the General Assembly of the Commonwealth of
Kentucky:

SECTION 1. That the Honorable House of
Representatives continue to encourage the
formation of democratic institutions,
multiparty participation, progressive social
change, and respect for fundamental human
rights in Ethiopia, including freedom of asso-
ciation and expression.

SECTION 2. The President and the Congress
of the United States should be encouraged to
use every possible means at their command
to examine the policy, that recognizes and
evaluates the political conditions that exist
in Ethiopia with a view to ensure the preven-
tion of the shocking brutality of ethnic war-
fare elsewhere in Africa from spreading to
Ethiopia.

SECTION 3. The Clerk of the House of Rep-
resentatives is hereby directed to transmit a
copy of this Resolution to the Honorable Bill
Clinton, President, 1600 Pennsylvania Ave-
nue, Washington, D.C. 20500; the Honorable
Albert Gore, Vice President, Old Executive
Office Building, Washington, D.C. 20510; the
Honorable Madeleine K. Albright, 2201 “C”’
Street, N.W., Washington, D.C. 20520; His Ex-
cellency Berhane Gebre-Chrispof, Embassy of
Ethiopia, 2134 Kalorama Road, N.W., Wash-
ington, D.C. 20008; the Honorable Newt Ging-
rich, Speaker of the House of Representa-
tives, 2428 Rayburn House Office Building,
Washington, D.C. 20515-1006; the Homnorable
Wendell H. Ford, 173A Russell Senate Office
Building, Washington, D.C. 20510; the Honor-
able Mitch McConnell, 361A Russell Senate
Office Building, Washington, D.C. 20510; the
Honorable Ed Whitfield, 236 Cannon House
Office Building, Washington, D.C. 20515; the
Honorable Ron Lewis, 412 Cannon House Of-
fice Building, Washington, D.C. 20515; the
Honorable Anne Northup, 1004 Longworth Of-
fice Building, Washington, D.C. 20515; the
Honorable Jim Bunning, 2437 Rayburn House
Office Building, Washington, D.C. 20515; the
Honorable Harold Rogers, 2468 Rayburn
House Office Building, Washington, D.C.
20515; and the Honorable Scotty Baesler, 113
Cannon House Office Building, Washington,
D.C. 20515.

————

REPORTS OF COMMITTEES

The following reports of committees
were submitted:

By Mr. CHAFEE, from the Committee on
Environment and Public Works, without
amendment:

S. 289. A bill to designate the United
States courthouse to be constructed at the
corner of Superior Road and Huron Road in
Cleveland, Ohio, as the ‘“Carl B. Stokes
United States Courthouse.”

S. 347. A bill to designate the Federal
building located at 100 Alabama Street NW,
in Altanta, Georgia, as the ‘“‘Sam Nunn Fed-
eral Center.”

S. 478. A bill to designate the Federal
building and United States courthouse lo-
cated at 475 Mulberry Street in Macon, Geor-
gia, as the ‘“William Augustus Bootle Fed-
eral Building and United States Court-
house.”

S. 628. A bill to designate the United
States courthouse to be constructed at the
corner of 7th Street and East Jackson Street
in Brownsville, Texas, as the ‘“Reynaldo G.
Garza United States Courthouse.”

S. 681l. A bill to designate the Federal
building and United States courthouse lo-
cated at 300 Northeast First Avenue in
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Miami, Florida, as the ‘“‘David W. Dyer Fed-
eral Courthouse.”

S. 715, A bill to redesignate the Dublin
Federal Courthouse building located in Dub-
lin, Georgia, as the ‘‘J. Roy Rowland Federal
Courthouse.”

S. 819. A bill to designate the United
States courthouse at 200 South Washington
Street in Alexandria, Virginia, as the ‘““Mar-
tin V.B. Bostetter, Jr. United States Court-
house.”

————

EXECUTIVE REPORTS OF
COMMITTEES

The following executive reports of
committees were submitted:

By Mr. CHAFEE, from the Committee on
Environment and Public Works:

Michael J. Armstrong, of Colorado, to be
an Associate Director of the Federal Emer-
gency Management Agency.

(The above nomination was reported
with the recommendation that he be
confirmed, subject to the nominee’s
commitment to respond to requests to
appear and testify before any duly con-
stituted committee of the Senate.)

Brigadier General Robert Bernard Flowers,
United States Army, to be a Member and
President of the Mississippi River Commis-
sion, under the provisions of Section 2 of an
Act of Congress, approved June 1879 (21 Stat.
37) (33 USC 642).

(The above nomination was reported
with the recommendation that he be
confirmed.)

By Mr. D’AMATO, from the Com-
mittee on Banking, Housing, and
Urban Affairs:

Jackie M. Clegg, of Utah, to be First Vice
President of the Export-Import Bank of the
United States for a term expiring January
20, 2001.

James A. Harmon, of New York, to be
President of the Export-Import Bank of the
United States for a term expiring January
20, 2001.

(The above nominations were re-
ported with the recommendation that
they be confirmed, subject to the nomi-
nees’ commitment to respond to re-
quests to appear and testify before any
duly constituted committee of the Sen-
ate.)

————

INTRODUCTION OF BILLS AND
JOINT RESOLUTIONS

The following bills and joint resolu-
tions were introduced, read the first
and second time by unanimous con-
sent, and referred as indicated:

By Mr. JEFFORDS:

S. 830. A bill to amend the Federal Food,
Drug, and Cosmetic Act and the Public
Health Service Act to improve the regula-
tion of food, drugs, devices, and biological
products, and for other purposes; to the Com-
mittee on Labor and Human Resources.

By Mr. SHELBY (for himself, Mr.
BOND, Mr. HAGEL, Mr. HUTCHINSON,
and Mr. COVERDELL):

S. 831. A bill to amend chapter 8 of title 5,
United States Code, to provide for congres-
sional review of any rule promulgated by the
Internal Revenue Service that increases Fed-
eral revenue, and for other purposes; to the
Committee on Governmental Affairs.

By Mr. KOHL (for himself, Mr. KERREY,
Mr. HARKIN, Mr. HATCH, Mr. HAGEL,
and Mr. GRASSLEY):
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S. 832. A bill to amend the Internal Rev-
enue Code of 1986 to increase the deduct-
ibility of business meal expenses for individ-
uals who are subject to Federal limitations
on hours of service; to the Committee on Fi-
nance.

By Mr. LAUTENBERG (for himself,
Mr. DEWINE, Mr. GLENN, and Mr.
HATCH):

S. 833. A bill to designate the Federal
building courthouse at Public Square and
Superior Avenue in Cleveland, Ohio, as the
“Howard M. Metzenbaum United States
Courthouse’; to the Committee on Environ-
ment and Public Works.

By Mr. HARKIN (for himself and Mr.
REED):

S. 834. A bill to amend the Public Health
Service Act to ensure adequate research and
education regarding the drug DES; to the
Committee on Labor and Human Resources.

By Mr. ABRAHAM (for himself and Mr.
LEVIN):

S. 835. A Dbill to amend the Internal Rev-
enue Code of 1986 with respect to the treat-
ment of effectively connected investment in-
come of insurance companies; to the Com-
mittee on Finance.

By Mr. ABRAHAM (for himself, Mr.

MCCONNELL, Mr. COVERDELL, MTr.
SANTORUM, Mr. McCCAIN, and Mr.
ASHCROFT):

S. 836. A bill to offer small businesses cer-
tain protections from litigation excesses; to
the Committee on the Judiciary.

By Mr. CAMPBELL (for himself, Mr.
HATCH, and Mr. CRAIG):

S. 837. A bill to exempt qualified current
and former law enforcement officers from
State laws prohibiting the carrying of con-
cealed firearms and to allow States to enter
into compacts to recognize other States’
concealed weapons permits; to the Com-
mittee on the Judiciary.

By Mr. BRYAN (for himself, Mr. BOND,
and Ms. MOSELEY- BRAUN):

S. 838. A bill to amend the Securities Ex-
change Act of 1934 to eliminate legal impedi-
ments to quotation in decimals for securities
transactions in order to protect investors
and to promote efficiency, competition, and
capital formation; to the Committee on
Banking, Housing, and Urban Affairs.

By Mr. BINGAMAN (for himself and
Mrs. MURRAY):

S. 839. A bill to improve teacher mastery
and use of educational technology; to the
Committee on Labor and Human Resources.

By Mr. GRAHAM:

S. 840. A bill to amend the Internal Rev-
enue Code of 1986 to provide an exemption
from tax gain on sale of a principal resi-
dence; to the Committee on Finance.

By Mr. BURNS (for himself and Mr.
BAUCUS):

S. 841. A bill to authorize construction of
the Fort Peck Reservation Rural Water Sys-
tem in the State of Montana, and for other
purposes; to the Committee on Energy and
Natural Resources.

By Mr. INHOFE (for himself, Mr.
BREAUX, Mr. CRAIG, and Mr. HUTCH-
INSON):

S. 842. A Dbill to provide for the immediate
application of certain orders relating to the
amendment, modification, suspension, or
revocation of certificates under chapter 447
of title 49, United States Code; to the Com-
mittee on Commerce, Science, and Transpor-
tation.

By Mr. HATCH (for himself, Mr. BAU-
cUs, and Mr. MACK):

S. 843. A Dbill to amend the Internal Rev-
enue Code of 1986 to simplify certain rules re-
lating to the taxation of United States busi-
ness operating abroad, and for other pur-
poses; to the Committee on Finance.

By Mr. SPECTER:
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S. 844. A bill to amend the President John
F. Kennedy Assassination Records Collection
Act of 1992 to extend the authorization of the
Assassination Records Review Board until
September 30, 1998; to the Committee on
Governmental Affairs.

By Mr. LUGAR (for himself, Mr. HAR-
KIN, Mr. MCCONNELL, Mr. SANTORUM,
Mr. ROBERTS, Mr. COCHRAN, Mr.
CRAIG, Mr. GRASSLEY, Mr. DASCHLE,
Mr. LEAHY, Mr. KERREY, Mr. BAUCUS,
Ms. LANDRIEU, Mr. JOHNSON, and Mr.
CONRAD):

S. 845. A bill to transfer to the Secretary of
Agriculture the authority to conduct the
census of agriculture, and for other purposes;
to the Committee on Governmental Affairs.

By Mr. AKAKA:

S. 846. A bill to amend the Federal Power
Act to remove the jurisdiction of the Federal
Energy Regulatory Commission to license
projects on fresh waters in the State of Ha-
waii; to the Committee on Energy and Nat-
ural Resources.

By Mr. COATS (for himself, Mr. LIE-

BERMAN, Mr. BROWNBACK, Mr.
ASHCROFT, Mr. COVERDELL, and Mr.
GREGG):

S. 847. A bill to provide scholarship assist-
ance for District of Columbia elementary
and secondary school students; to the Com-
mittee on Governmental Affairs.

By Mr. MURKOWSKI (for himself and
Mr. BAUCUS):

S. 848. A Dbill to direct the Secretary of
Health and Human Services, through the
Health Care Financing Administration, to
expand and strengthen the demonstration
project known as the Medicare telemedicine
demonstration program; to the Committee
on Finance.

——————

SUBMISSION OF CONCURRENT AND
SENATE RESOLUTIONS

The following concurrent resolutions
and Senate resolutions were read, and
referred (or acted upon), as indicated:

By Mr. CRAIG:

S. Res. 96. A resolution proclaiming the
week of March 15 through March 21, 1998, as
‘“National Safe Place Week”; to the Com-
mittee on the Judiciary.

By Mr. WARNER (for himself and Mr.
ROBB):

S. Res. 97. A resolution expressing the
sense of the Senate that the President
should designate the month of June 1997, the
fiftieth anniversary of the Marshall Plan, as
George C. Marshall month, and for other pur-
poses; considered and agreed to.

By Mr. D’AMATO (for himself, Mr.
BoOND, Mr. MACK, and Mr. SPECTER):

S. Con. Res. 31. A concurrent resolution
concerning the Palestinian Authority and
the sale of land to Israelis; to the Committee
on Foreign Relations.

———

STATEMENTS ON INTRODUCED
BILLS AND JOINT RESOLUTIONS

By Mr. JEFFORDS:

S. 830. A bill to amend the Federal
Food, Drug, and Cosmetic Act and the
Public Health Service Act to improve
the regulation of food, drugs, devices,
and biological products, and for other
purposes; to the Committee on Labor
and Human Resources.

THE FOOD AND DRUG ADMINISTRATION MOD-
ERNIZATION AND ACCOUNTABILITY ACT OF 1997
Mr. JEFFORDS. Mr. President, today

I am introducing legislation to mod-

ernize the Food and Drug Administra-
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tion [FDA] and reauthorize the Pre-
scription Drug User Fee Act for 5
years. This legislation comes as result
of over 3 years of consideration by the
Congress on steps that could be taken
by the agency that would contribute to
its mandate to protect the American
public while ensuring that life-saving
products could be made more readily
available.

FDA acknowledges that its mandate
also requires it to regulate over one-
third of our Nation’s products. Within
its purview the FDA regulates vir-
tually all of the food and all of the cos-
metics, medical devices, and drugs
made available to our citizens. I be-
lieve, and several members of the
Labor Committee share my belief, that
in an organization the size of FDA
there is always room for improvement
and modernization. Our objective,
which this legislation achieves, was
identify areas where improvements
could be made that will strengthen the
agency’s ability to approve safe and ef-
fective products more expeditiously.

Last year, both the House and the
Senate held numerous and extensive
hearings on countless proposals for
modernizing and reforming the FDA.
The Senate Labor and Human Re-
sources Committee successfully re-
ported a bipartisan bill that sought to
accomplish many of those reforms. But
last year, acrimonious issues remained,
time ran out and the bill did not re-
ceive floor consideration. This year I
have resolved to move forward. I have
been committed to addressing last
year’s most controversial issues. I be-
lieve that the legislation I am intro-
ducing today addresses virtually all of
objections raised last year both in
process and in content. This is a better
bill and I believe that upon examina-
tion, my colleagues will agree that it
accomplishes its goal.

I want to comment a moment on the
open, consensus-building process we
followed in developing this legislation.
The Labor Committee held two hear-
ings. During the first the committee
received testimony from the principal
FDA Deputy Commissioner, Dr. Mi-
chael Friedman, and all of the FDA
Center Directors. The second hearing
included representatives from patient
and consumer coalitions and from the
food, drug, and medical device sectors
regulated by the FDA. Committee
members learned from the agency of
the administrative reforms and the
progress it has already undertaken,
areas that remain a challenge, and
those areas that require legislative au-
thority to change. The committee lis-
tened to consumers’ concerns with pro-
visions that were considered last year
that they felt would weaken the FDA’s
ability to protect the public health. Fi-
nally, the committee learned of the on-
going and needless delays and frustra-
tions facing health care and consumer
product sectors of our economy in
working with the FDA. The committee
learned of the frustrated attempts to
work through the bureaucratic lab-
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yrinth of needless regulatory delays.
Delays that prohibited people from get-
ting access to vitally needed, life sav-
ing medical treatments, drugs, and de-
vices.

Since the finish of the committee’s
hearings we have engaged in an open,
collaborative process that has given
voice to each party wishing to be
heard. For many of these meetings it is
worth noting that the agency was a
full, cooperating participant and we
would not have been able to make the
progress made without FDA’s collabo-
ration. Several meetings, essentially
roundtable discussions, have occurred
with bipartisan committee staff, the
FDA, and each of the several sectors
regulated by the agency. These meet-
ings have given all the participants an
opportunity to discuss problems and
potential solutions and have been the
basis for the consensus bill I am intro-
ducing today. Finally, committee staff
have had numerous meetings to discuss
key provisions in the bill with a wide
range of consumer groups including,
among others, the Patient Coalition,
Public Citizen, the Centers for Science
in the Public Interest, the Pediatric
AIDS Foundation, and the National Or-
ganization for Rare Diseases. It should
be clear that no person or group was
excluded from this deliberative proc-
ess.

Let me turn to the content of this
measure and the steps we have taken
to respond to the controversies raised
last year. Five Kkey objections were
raised against the FDA reform bill that
had been reported on a strong bipar-
tisan vote from the Labor and Human
Resources Committee during the last
Congress. In that vein, we have sought
to and have accomplished addressing
each of the substantive concerns raised
by the minority.

Last year’s measure was criticized by
some for the number of mandatory, but
shortened, product review time frames
that critics said would overburden the
FDA and for the hammers that would
have required FDA to contract out
some product reviews or to give pri-
ority to products approved abroad. To-
day’s legislation eliminates most of
the mandatory time frames and retains
only those necessary to ensure collabo-
rative, more efficient reviews or to fa-
cilitate quick reviews of low risk prod-
ucts. The contracting out and Euro-
pean review hammers that would have
forced FDA actions have been elimi-
nated.

Last year’s provision allowing for
third party, outside expert review were
criticized for turning central regu-
latory authority decisions over to pri-
vate industry, creating conflicts of in-
terest, and depriving FDA of resources
and expertise. Today’s legislation
adopts FDA’s current system for ac-
crediting and selecting third-party re-
view organizations. The bill expands
FDA’s current pilot third-party review
program beyond just the lowest risk
devices and FDA retains final approval
for all devices. Devices that are life-
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supporting, life-sustaining, or
implantable are excluded from third-
party review. FDA may allow third-
party review for higher risk devices at
its sole discretion. This approval will
allow FDA to retain, augment, and
focus its expertise, at its discretion, on
critical areas of its expanding work-
load.

Last year’s bill would have required
FDA to contract out review of food ad-
ditive petitions, medical devices, and
drugs. Critics argued these changes
would weaken consumer protections.
We have modified these provisions to
give FDA express authority to contract
out when deemed by FDA to be more
efficient or to add needed expertise.

Thsi year the collaborative effort has
continued. During our meetings FDA
identified a number of enforcement
powers that the agency believes will
enhance its ability to protect the pub-
lic health. We have included a number
of FDA’s specific requests. Many pa-
tient and consumer groups raised con-
cerns about insufficient safeguards re-
lated to the fast-track drug approval
process and the provision improving
accelerated access to investigational
products and we have adopted several
of their key concerns.

I would close by saying that this
measure embodies a reasonable, mod-
erate approach to balancing the agen-
cy’s mandate to regulate over one-
third of our Nation’s economy and pro-
vide for the public health and safety
with the compelling need to provide
new, improved, safe, and effective prod-
ucts to the American public. It is a
good bill and I look forward to working
with my colleagues to improve it even
further.

By Mr. SHELBY (for himself, Mr.
BoND, Mr. HAGEL, Mr. HUTCH-
INSON, and Mr. COVERDELL):

S. 831. A bill to amend chapter 8 of
title 5, United States Code, to provide
for congressional review of any rule
promulgated by the Internal Revenue
Service that increases Federal revenue,
and for other purposes; to the Com-
mittee on Governmental Affairs.

THE STEALTH TAX PREVENTION ACT

Mr. SHELBY. Mr. President, I rise
today to introduce the Stealth Tax
Prevention Act. Perhaps the most im-
portant power given to the Congress in
the Constitution of the United States
is bestowed in article I, section 8—the
power to tax. This authority is vested
in Congress because, as elected rep-
resentatives, Congress remains ac-
countable to the public when they lay
and collect taxes.

Last year, Mr. President, Congress
passed the Congressional Review Act of
1996, which provides that when a major
agency rule takes effect, Congress has
60 days to review it. During this time
period, Congress has the option to pass
a disapproval resolution. If no such res-
olution is passed, the rule then goes
into effect.

The Internal Revenue Service, as the
President here knows, has enormous
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power to affect the lives and the liveli-
hoods of American taxpayers through
their authority to interpret the Tax
Code. The Stealth Tax Prevention Act
that I am introducing today, along
with Senator BOND and Senator HAGEL,
will expand the definition of a major
rule to include, Mr. President, any IRS
regulation which increases Federal rev-
enue. Why? Because we desperately
need this today.

For example, if the Office of Manage-
ment and Budget finds that the imple-
mentation and enforcement of a rule
has resulted in an increase of Federal
revenues over current practices or rev-
enues anticipated from the rule on the
date of the enactment of the statute
under which the rule is promulgated.
Therefore, the Stealth Tax Prevention
Act will allow Congress to review the
regulation and take appropriate meas-
ures to avoid raising taxes on hard-
working Americans, in most cases,
small businesses.

Mr. President, the Founding Fathers’
intent, as you know, was to put the
power to lay and collect taxes in the
hands of elected Members of Congress,
not in the hands of bureaucrats who
are shielded from public account-
ability. It is appropriate, I believe, that
the IRS’s breach of authority is ad-
dressed, in light of the fact that we are
celebrating this week Small Business
Week.

The discretionary authority of the
Internal Revenue Service exposes small
businesses, farmers, and others to the
arbitrary whims of bureaucrats, thus
creating an uncertain and, under cer-
tain cases, hostile environment in
which to conduct day-to-day activities.
Most of these people do not have lobby-
ists that work for them, other than
their elected Representatives, the way
it should be. The Stealth Tax Preven-
tion Act will be particularly helpful in
lowering the tax burden on small busi-
ness which suffers disproportionately,
Mr. President, from IRS regulations.
This burden discourages the startup of
new firms and ultimately the creation
of new jobs in the economy, which has
really made America great today.

Americans pay Federal income taxes.
They, Mr. President, as you well know,
pay State income taxes. They pay
property taxes. On the way to work in
the morning they pay a gasoline tax
when they fill up their car, and a sales
tax when they buy a cup of coffee.

Mr. President, average Americans in
small businesses are saddled with the
highest tax burden in our country’s
history.

Allowing Dbureaucrats to increase
taxes even further, at their own discre-
tion through interpretation of the Tax
Code is intolerable. The Stealth Tax
Prevention Act will leave tax policy
where it belongs, to elected Members of
the Congress, not unelected and unac-
countable IRS bureaucrats.

Mr. President, I ask unanimous con-
sent that the text of the bill be printed
in the RECORD.

S5343

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 831

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL REVIEW OF INTER-
NAL REVENUE SERVICE RULES THAT
INCREASE REVENUE.

(a) SHORT TITLE.—This Act may be cited as
the ““Stealth Tax Prevention Act”.

(b) IN GENERAL.—Section 804(2) of title 5,
United States Code, is amended to read as
follows:

‘“(2) The term ‘major rule’—

‘“(A) means any rule that—

‘(i) the Administrator of the Office of In-
formation and Regulatory Affairs of the Of-
fice of Management and Budget finds has re-
sulted in or is likely to result in—

‘“(I) an annual effect on the economy of
$100,000,000 or more;

“(II) a major increase in costs or prices for
consumers, individual industries, Federal,
State, or local government agencies, or geo-
graphic regions; or

“(IIT) significant adverse effects on com-
petition, employment, investment, produc-
tivity, innovation, or on the ability of
United States-based enterprises to compete
with foreign-based enterprises in domestic
and export markets; or

“(ii)(I) is promulgated by the Internal Rev-
enue Service; and

“(IT1) the Administrator of the Office of In-
formation and Regulatory Affairs of the Of-
fice of Management and Budget finds that
the implementation and enforcement of the
rule has resulted in or is likely to result in
any net increase in Federal revenues over
current practices in tax collection or reve-
nues anticipated from the rule on the date of
the enactment of the statute under which
the rule is promulgated; and

‘“(B) does not include any rule promulgated
under the Telecommunications Act of 1996
and the amendments made by that Act.”.

Mr. BOND. Mr. President, I rise
today to join my distinguished col-
league from Alabama, Senator SHELBY,
in introducing legislation to ensure
that the Treasury Department’s Inter-
nal Revenue Service does not usurp the
power to tax—a power solely vested in
Congress by the U.S. Constitution. The
Stealth Tax Prevention Act will ensure
that the duly elected representatives of
the people, who are accountable to the
electorate for our actions, will have
discretion to exercise the power to tax.
This legislation is intended to curb the
ability of the Treasury Department to
bypass Congress by proposing a tax in-
crease without the authorization or
consent of Congress.

The Stealth Tax Prevention Act
builds on legislation passed unani-
mously by the Senate just over 1 year
ago. As chairman of the Committee on
Small Business, I authored the Small
Business Regulatory Enforcement
Fairness Act—better known as the Red
Tape Reduction Act—to ensure that
small businesses are treated fairly in
agency rulemaking and enforcement
activities. Subtitle E of the Red Tape
Reduction Act provides that a final
rule issued by a Federal agency and
deemed a major rule by the Office of
Information and Regulatory Affairs of
the Office of Management and Budget
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cannot go into effect for at least 60
days. This delay is to provide Congress
with a window during which it can re-
view the rule and its impact, allowing
time for Congress to consider whether
a resolution of disapproval should be
enacted to strike down the regulation.
To become effective, the resolution
must pass both the House and Senate
and be signed into law by the President
or enacted as the result of a veto over-
ride.

The bill Senator SHELBY and I intro-
duce today amends this law to provide
that any rule issued by the Treasury
Department’s Internal Revenue Service
that will result in a tax increase—any
increase—will be deemed a major rule
by OIRA and, consequently, not go into
effect for at least 60 days. This proce-
dural safeguard will ensure that the
Department of the Treasury and its In-
ternal Revenue Service cannot make
an end-run around Congress, as it is
currently attempting with the stealth
tax it proposed on January 13.

As my colleagues are aware, the IRS
has issued a proposal that is tanta-
mount to a tax increase on businesses
structured as limited liability compa-
nies. The IRS proposal disqualifies a
taxpayer from being considered as a
limited partner if he or she ‘‘partici-
pates in the partnership’s trade or
business for more than 500 hours during
a taxable year’” or is involved in a
‘“‘service’ partnership, such as lawyers,
accountants, engineers, architects, and
health-care providers.

The IRS alleges that its proposal
merely interprets section 1402(a)(13) of
the Tax Code, providing clarification,
when in actuality it is a tax increase
by regulatory fiat. Under the IRS pro-
posal, disqualification as a limited
partner will result in a tax increase on
income from both capital investments
as well as earnings of the partnership.
The effect will be to add the self-em-
ployment tax—12.4 percent for social
security and 2.9 percent for Medicare—
to income from investments as well as
earnings for Ilimited partners that
under current rules can exclude such
income from the self-employment tax.

Under the bill introduced today, the
tax increase proposed by the Internal
Revenue Service of the Treasury De-
partment, if later issued as a final rule,
could not go into effect for at least 60
days following its publication in the
Federal Register. This window, which
coincides with issuance of a report by
the Comptroller General, would allow
Congress the opportunity to review the
rule and vote on a resolution to dis-
approve the tax increase before it is ap-
plied to a single taxpayer.

The Stealth Tax Prevention Act
strengthens the Red Tape Reduction
Act and the vital procedural safeguards
it provides to ensure that small busi-
nesses are not burdened unnecessarily
by new Federal regulations. Congress
enacted the 1966 provisions to strength-
en the effectiveness of the Regulatory
Flexibility Act, a law which had been
ignored too often by Government agen-
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cies, especially the Internal Revenue
Service. Three of the top recommenda-
tions of the 1995 White House Con-
ference on Small Business sought re-
forms to the way Government regula-
tions are developed and enforced, and
the Red Tape Reduction Act passed the
Senate without a single dissenting vote
on its way to being signed into law last
year. Despite the inclusion of language
in the 1996 amendments that expressly
addresses coverage of IRS interpreta-
tive rules, we find ourselves faced
again with an IRS proposal that was
not issued in compliance with the Reg-
ulatory Flexibility Act.

As 18 of my Senate colleagues and I
advised Secretary Rubin in an April
letter, the proposed IRS regulation on
limited partner taxation is precisely
the type of rule for which a regulatory
flexibility analysis should be done. Al-
though, on its face, the rulemaking
seeks merely to define a limited part-
ner or to eliminate uncertainty in de-
termining net earnings from self-em-
ployment, the real effect of the rule
would be to raise taxes by executive
fiat and expand substantially the spirit
and letter of the underlying statute.
The rule also seeks to impose on small
businesses a burdensome new record-
keeping and collection of information
requirement that would affect millions
of limited partners and members of
limited liability companies. The Treas-
ury’s IRS proposes this stealth tax in-
crease with the knowledge that Con-
gress declined to adopt a similar tax
increase in the Health Security Act
proposed in 1994—a provision that the
Congressional Joint Committee on
Taxation estimated in 1994 would have
resulted in a tax increase of approxi-
mately $500 million per year.

The Stealth Tax Prevention Act
would remove any incentive for the
Treasury Department to underestimate
the cost imposed by an IRS proposed or
final rule in an effort to skirt the ad-
ministration’s regulatory review proc-
ess or its obligations under the Regu-
latory Flexibility Act. By amending
the definition of major rule under the
Congressional Review Act, which is
subtitle E of the Red Tape Reduction
Act, we ensure that an IRS rule that
imposes a tax increase will be a major
rule, whether or not it has an esti-
mated annual effect on the economy of
$100,000,000. Our amendment does not
change the trigger for a regulatory
flexibility analysis, which still will be
required if a proposed rule would have
a significant economic impact on a
substantial number of small entities.
We believe the heightened scrutiny of
IRS regulations called for by this legis-
lation will provide an additional incen-
tive for the Treasury Department’s In-
ternal Revenue Service to meet all of
its procedural obligations under the
Regulatory Flexibility Act and the Red
Tape Reduction Act.

I urge my colleagues to join Senator
SHELBY and me in supporting this im-
portant legislation to ensure that the
IRS not usurp the proper role of Con-
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gress—nor skirt its obligations to iden-
tify the impact of its proposed and
final rules. Rules such as that cur-
rently proposed by the IRS should be
carefully scrutinized by Congress.
When the Department of the Treasury
issues a final IRS rule that increases
taxes, Congress should have the ability
to exercise its discretion to enact a res-
olution of disapproval before the rule is
applicable to a single taxpayer. The
Stealth Tax Prevention Act Senator
SHELBY and I introduce today provides
that opportunity.

By Mr. KOHL (for himself, Mr.

KERREY, Mr. HARKIN, Mr.
HATCH, Mr. HAGEL, and Mr.
GRASSLEY):

S. 832. A Dbill to amend the Internal
Revenue Code of 1986 to increase the
deductibility of business meal expenses
for individuals who are subject to Fed-
eral limitations on hours of service; to
the Committee on Finance.

THE BUSINESS MEAL DEDUCTION FAIRNESS ACT
OF 1997

Mr. KOHL. Mr. President, as my col-
leagues know, I am one of this body’s
strongest advocates for deficit reduc-
tion. I attribute much of my deep com-
mitment to this goal to my days in
business. As a businessman, I learned
that you must balance your books and
live within your means. I also learned
that you must treat people fairly and
admit when you have made a mistake.
I have come to the floor to acknowl-
edge that a mistake has been made,
and must be corrected.

In August 1993 we passed the omnibus
budget reconciliation bill. I am proud
to say that this legislation has helped
to produce falling deficits and sus-
tained economic growth. However, in
our efforts to get our fiscal house in
order we unfairly penalized a group of
hard working, middle-class Americans:
transportation workers. It is for this
reason that I rise today, to reintroduce
the business meal deduction fairness
bill. This measure would increase the
deductibility of business meals, from 50
to 80 percent, for individuals who are
required to eat away from home due to
the nature of their work.

In the 1993 reconciliation bill was a
provision which lowered the deductible
portion of business meals and enter-
tainment expenses from 80 to 50 per-
cent. The change was aimed at the so-
called three martini lunches and ex-
travagant entertainment expenses of
Wall Street financiers and Hollywood
movie moguls. Unfortunately, the
change also hit the average truck driv-
er who eats chicken fried steak, hot
roast beef sandwiches, and meatloaf in
truck stops. And while those who en-
tertain for business purposes can
change their practices based on the tax
law change, long-haul transportation
workers often have no choice but to eat
on the road.

For these workers, the 1993 decrease
in the meal deduction has translated
into an undeserved decrease in take
home pay. For example, when the al-
lowable deduction was dropped in 1993,
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it increased taxes on an average truck
driver $700 to $2,000 per year. This is a
huge increase for a truck driver who
normally earns $27,000 to $35,000 per
year.

Our legislation would increase the
take-home pay of hard working, mid-
dle-class Americans who were inadvert-
ently hurt by changes in the tax law in
1993. Workers who, due to regulations
limiting travel hours, must eat out.
They have no control over the length
of their trips, the amount of time they
must rest during a delivery, or, in
many cases, the places they can stop
and eat. This legislation is straight for-
ward. It would simply restore the busi-
ness meal expense deduction to 80 per
cent for individuals subject to the De-
partment of Transportation’s hours-of-
service limitations.

I will be the first to admit that the
budget deficit is the No. 1 economic
problem facing this country. Since
being elected to the Senate, I have
fought to eliminate this destructive
drain on our ability to grow and com-
pete in the world economy, but I have
fought to do so in a fair manner. The
1993 reconciliation bill closed a loop-
hole and unintentionally trapped some
very hard working Americans. We need
to acknowledge that a mistake was
made and take the opportunity of a tax
bill moving this year to fix that mis-
take. Therefore my colleagues, Sen-
ators KERREY, HARKIN, HATCH, HAGEL,
GRASSLEY and I are requesting the sup-
port and assistance of this entire body
to ensure that the business meal deduc-
tion fairness bill becomes law. Mr.
President, I ask unanimous consent
that a copy of my legislation be print-
ed in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 832

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. INCREASED DEDUCTIBILITY OF BUSI-
NESS MEAL EXPENSES FOR INDIVID-

UALS SUBJECT TO FEDERAL LIMITA-
TIONS ON HOURS OF SERVICE.

(a) IN GENERAL.—Section 274(n) of the In-
ternal Revenue Code of 1986 (relating to only
50 percent of meal and entertainment ex-
penses allowed as deduction) is amended by
adding at the end the following new para-
graph:

¢“(3) SPECIAL RULE FOR INDIVIDUALS SUBJECT
TO FEDERAL LIMITATIONS ON HOURS OF SERV-
ICE.—In the case of any expenses for food or
beverages consumed by an individual during,
or incident to, any period of duty which is
subject to the hours of service limitations of
the Department of Transportation, para-
graph (1) shall be applied by substituting ‘80
percent’ for ‘560 percent’.”

(b) EFFECTIVE DATE.—The amendment
made by subsection (a) shall apply to taxable
years beginning after December 31, 1997.

By Mr. LAUTENBERG (for him-
self, Mr. DEWINE, Mr. GLENN,
and Mr. HATCH):

S. 833. A bill to designate the Federal
building courthouse at Public Square
and Superior Avenue in Cleveland,
Ohio, as the ‘“‘Howard M. Metzenbaum
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United States Courthouse’; to the
Committee on Environment and Public
Works.

THE HOWARD M. METZENBAUM UNITED STATES

COURTHOUSE DESIGNATION ACT OF 1997

Mr. LAUTENBERG. Mr. President, I
rise today to congratulate my dear
friend and former colleague, Howard
Metzenbaum, on the occasion of his
80th birthday. In his honor, I am intro-
ducing a bill that would designate the
Federal Building Courthouse in Cleve-
land, OH, as the ‘“‘Howard M. Metzen-
baum United States Courthouse.” I am
joined by Ohio’s two Senators, Senator
GLENN and Senator DEWINE.

Mr. President, I propose naming a
courthouse after Howard because a
courthouse is a symbol of justice where
all people can come and be treated
equally under the law. Howard Metzen-
baum deserves this honor because he
was a dedicated public servant, who
served his home State of Ohio for 18
years in the U.S. Senate. Howard’s
sense of fairness and equality for all
Americans led one of his former col-
leagues to suggest that Howard would
have made an exceptional U.S. Su-
preme Court Justice when he retired
from the Senate in 1994.

Mr. President, naming a courthouse
after Howard is only a small gesture in
attempting to remember a man so com-
mitted to justice and fairness. How-
ard’s contributions to the Senate are
extraordinary, so we should commemo-
rate his unique contribution by cele-
brating his 80th year, his 18 years in
the United States Senate, and also the
special character he brought to our
body.

I pay tribute today to a man who al-
ways stood up for what he believed was
right, fighting hard to preserve oppor-
tunity for those yet to come. As a Sen-
ator, Howard had a broad range of in-
terests and he pursued them with dog-
ged perseverance, sincerity, and clar-
ity.

Howard and I worked on many issues
together during our time in the Senate.
Individual rights and environmental
preservation were major concerns. He
poured his energy into clean air protec-
tion, nuclear regulation, cleaning up
superfund sites, and recycling. Howard
provided strong leadership on antitrust
issues as Chairman of the Sub-
committee on Antitrust, Monopolies
and Business Rights on the Judiciary
Committee.

He was a persistent gun control advo-
cate, taking the lead on many antigun
initiatives in the Senate. He was one of
the lead sponsors of the Brady bill
handgun purchase waiting period, as
well as the bans on assault weapons
and plastic explosives.

But Howard’s true passions lay with
America’s underprivileged and needy
communities, which never had a bolder
champion. His work on behalf of the
poor, the disabled, and the elderly re-
flect his remarkable compassion for
those members of society who face
challenges that many of us cannot
fully appreciate. He tirelessly defended
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their interests and fought for their pro-
tection. He was dedicated to eradi-
cating discrimination, ensuring ade-
quate health care to those in need, and
boosting public education. It has been
said many times, but for good reason,
that Howard brought not only his con-
science to the Senate, but also the
courage to act on his convictions.

Howard remains a good friend to me,
but he was also a mentor and a teacher
during his years in the Senate. He gave
me good advice and plenty of it. And, I
might add, he continues to do so today,
which I welcome. But more than that,
his dedication to the office of United
States Senator is an example by which
to live. He stood tall for the little peo-
ple.

Some will affectionately remember
Howard as determined, argumentative,
and even ‘‘irascible.” I cannot deny
that those words come to my mind
every now and then, when describing
Howard. He was always at his best
then, and for good reason. I heard it
said by one Senator, and not a good
friend: “‘If there wasn’t a Metzenbaum
here, we’d have to invent one to keep
us alert.”

I have missed working with Howard
Metzenbaum in this great institution,
a place that has been truly enhanced
by his presence. I salute him on cele-
brating his 80th year.

I ask unanimous consent that the
text of the bill appear at the appro-
priate place in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 833

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. DESIGNATION OF HOWARD M.
METZENBAUM UNITED  STATES
COURTHOUSE.

The Federal building courthouse at Public
Square and Superior Avenue in Cleveland,
Ohio, shall be known and designated as the
“Howard M. Metzenbaum United States
Courthouse”.

SEC. 2. REFERENCES.

Any reference in a law, map, regulation,
document, paper, or other record of the
United States to the Federal building court-
house referred to in section 1 shall be deemed
to be a reference to the ‘“‘Howard M. Metzen-
baum United States Courthouse”.

By Mr. HARKIN (for himself and
Mr. REED):

S. 834. A bill to amend the Public
Health Service Act to ensure adequate
research and education regarding the
drug DES; to the Committee on Labor
and Human Resources.

THE DES RESEARCH AND EDUCATION
AMENDMENTS OF 1997

Mr. HARKIN. Mr. President, today I
am pleased to be joined by my distin-
guished colleague from Rhode Island,
Senator REED, in introducing an impor-
tant women’s health initiative. The
DES Research and Education Amend-
ments of 1997 would extend and expand
our effort to assist the over 5 million
Americans who have been exposed to
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the drug, DES. Representative LOUISE
SLAUGHTER, a long-time leader on this
issue, is introducing companion legis-
lation today in the other body.

Between 1938 and 1971, some 5 million
American women were given the syn-
thetic drug, diethylstilbestrol, com-
monly known as DES. Women were
given the drug during pregnancy in the
mistaken belief it would help prevent
miscarriage. The drug was pulled from
the market based on studies that found
that it was ineffective and might result
in damage to children born to the
women who had been given it.

Since the 1970’s, studies have shown
that DES does damage the reproduc-
tive systems of those exposed in utero
and increases these individuals’ risk
for cancer, infertility, and a wide range
of other serious reproductive tract dis-
orders. The women exposed in utero to
DES are five times more likely to have
an ectopic pregnancy and three times
more likely to miscarry when they in
turn try to have children. Studies also
show that one of every thousand
women exposed to DES in utero will
develop clear cell cancer. Women who
took DES have also been found to face
a higher risk for breast cancer.

In 1992, while there had been a num-
ber of research studies on DES expo-
sure and its effects, much more re-
search was necessary. That year, Presi-
dent Bush signed legislation introduced
by myself and Representative SLAUGH-
TER, that mandated a significant in-
crease in DES research supported by
the National Institutes of Health
[NIH]. Our legislation also required
NIH to support long-term studies of
Americans impacted by this drug.
Those studies are now underway and
must be continued. The legislation we
are introducing today will ensure that
this critical medical research con-
tinues. In addition, there is now pre-
liminary evidence that the grandkids
of women who took DES may also be at
higher risk for certain health prob-
lems, and this legislation would help
ensure that further research into this
is supported.

Another major problem in this area
is that millions of Americans don’t
know the risks they face because of
their exposure to DES. Many health
professionals who see these people also
lack sufficient information about DES
exposure and the appropriate steps
that should be taken to identify and
assist their patients. As a result, many
people do not seek or get the appro-
priate preventive care or take appro-
priate preventive measures to reduce
their risks of adverse affects. For ex-
ample, women exposed to DES in utero
and therefore at higher risk of mis-
carriage may be able to reduce their
risks with appropriate precautionary
steps.

In an initial attempt to address this
need for better information, our 1992
legislation required NIH to test ways
to educate the public and health pro-
fessionals about how to deal with DES
exposure. The legislation we are intro-

CONGRESSIONAL RECORD — SENATE

ducing today would give people across
the Nation access to the information
developed through these pilot programs
by requiring a national consumer and
health professional education effort.

Mr. President, we took a very impor-
tant step in 1992 to begin to address the
significant problem presented by DES
exposure. And we did it with strong bi-
partisan cooperation between a Demo-
cratic Congress and a Republican
President. That legislation expires this
year. We need to make sure that the
progress we’ve made is continued. The
5 million Americans whose health is at
risk are depending on us to work to-
gether to make sure that happens. I
urge my colleagues to join me in sup-
port of that effort. I ask unanimous
consent that a copy of the legislation
be included in the RECORD.

There being no objection, the bill was
ordered to be printed in the RECORD, as
follows:

S. 834

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “DES Re-
search and Education Amendments of 1997,
SEC. 2. FINDINGS.

With respect to diethylstilbestrol (a drug
commonly known as DES), the Congress
finds as follows:

(1) DES was widely prescribed to American
women from 1938 to 1971 in the mistaken be-
lief it would prevent miscarriage. Approxi-
mately 5,000,000 pregnant women took the
drug, resulting in DES exposure for approxi-
mately 5,000,000 daughters and sons.

(2) Studies conducted since the 1970s have
shown that DES damages the reproductive
systems of those exposed in utero and in-
creases the risk for cancer, infertility, and a
wide range of other serious reproductive
tract disorders. These disorders include a
five-fold increased risk for ectopic pregnancy
for DES daughters and a three-fold increase
in risk for miscarriage and preterm labor.
Studies have indicated that exposure to DES
may increase the risk for autoimmune dis-
orders and diseases.

(3) An estimated 1 in 1,000 women exposed
to DES in utero will develop clear cell can-
cer of the vagina or cervix. While survival
rates for clear cell cancer are over 80 percent
when it is detected early, there is still no ef-
fective treatment for recurrences of this can-
cer.

(4) Studies also indicate a higher incidence
of breast cancer among mothers who took
DES during pregnancy.

(5) While research on DES and its effects
has produced important advances to date,
much more remains to be learned.

(6) Preliminary research results indicate
that DES exposure may have a genetic im-
pact on the third generation—the children of
parents exposed to DES in utero—and that
estrogen replacement therapy may not be
advisable for DES-exposed women.

(7) All DES-exposed individuals have spe-
cial screening and health care needs, espe-
cially during gynecological exams and preg-
nancy for DES daughters, who should receive
high risk care.

(8) Many Americans remain unaware of
their DES exposure or ignorant about proper
health care and screening. There remains a
great need for a national education effort to
inform both the public and health care pro-
viders about the health effects and proper
health care practices for DES-exposed indi-
viduals.
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SEC. 3. REVISION AND EXTENSION OF PROGRAM
FOR RESEARCH AND AUTHORIZA-
TION OF NEW NATIONAL PROGRAM
OF EDUCATION REGARDING DRUG
DES.

(a) PERMANENT EXTENSION OF GENERAL
PROGRAM.—Section 403A(e) of the Public
Health Service Act (42 U.S.C. 283a(e)) is
amended by striking ‘‘for each of the fiscal
years 1993 through 1996’ and inserting ‘‘for
fiscal year 1997 and each subsequent fiscal
year”.

(b) NATIONAL PROGRAM FOR EDUCATION OF
HEALTH PROFESSIONALS AND PUBLIC.—From
amounts appropriated for carrying out sec-
tion 403A of the Public Health Service Act
(42 U.S.C. 283a), the Secretary of Health and
Human Services, acting through the heads of
the appropriate agencies of the Public
Health Service, shall carry out a national
program for the education of health profes-
sionals and the public with respect to the
drug diethylstilbestrol (commonly known as
DES). To the extent appropriate, such na-
tional program shall use methodologies de-
veloped through the education demonstra-
tion program carried out under such section
403A. In developing and carrying out the na-
tional program, the Secretary shall consult
closely with representatives of nonprofit pri-
vate entities that represent individuals who
have been exposed to DES and that have ex-
pertise in community-based information
campaigns for the public and for health care
providers. The implementation of the na-
tional program shall begin during fiscal year
1998.

By Mr. ABRAHAM (for himself,
Mr. MCCONNELL, Mr. COVER-
DELL, Mr. SANTORUM, Mr.
McCAIN and Mr. ASHCROFT):

S. 836. A bill to offer small businesses
certain protections from litigation ex-
cesses; to the Committee on the Judici-
ary.

THE SMALL BUSINESS LAWSUIT ABUSE
PROTECTION ACT OF 1997

Mr. ABRAHAM. Mr. President, I rise
today to introduce the Small Business
Lawsuit Abuse Protection Act of 1997.
This bill will provide targeted relief
from litigation excesses to small busi-
nesses.

Small businesses in Michigan and
across the Nation have faced increas-
ingly burdensome litigation and des-
perately need relief from unwarranted
and costly lawsuits. While other sec-
tors of our society and our economy
also need relief from litigation ex-
cesses, small businesses by their very
nature are particularly vulnerable to
lawsuit abuses and especially unable to
bear the high costs of unjustified and
unfair litigation against them.

As this week is Small Business Week,
it provides a fine opportunity for us to
focus on relieving the burdens faced by
small businesses. Small businesses rep-
resent the engine of our growing econ-
omy and provide countless benefits to
communities across America. The Re-
search Institute for Small and Emerg-
ing Business, for example, has esti-
mated that there are over 20 million
small businesses in America and that
small businesses generate 50 percent of
the country’s private sector output.

When I was in Michigan last week
over the Memorial Day recess, I heard
story after story from small businesses
about the constraints, limitations, and
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fear imposed on them by the threat of
abusive and unwarranted litigation. I
also heard about the high costs that
they must pay for liability insurance.
Those represent costs that could be
going to expand small businesses, to
provide more jobs, or to offer more ben-
efits. According to a recent Gallup sur-
vey, one out of every five small busi-
nesses decides not to hire more em-
ployees, expand its business, introduce
a new product, or improve an existing
one out of fear of lawsuits.

Before the Memorial Day recess, Con-
gress passed the Volunteer Protection
Act, which—if signed by the Presi-
dent—will provide specific protections
from abusive litigation to volunteers.
The Senate passed that legislation by
an overwhelming margin of 99 to 1.
That legislation provides a model for
further targeted reforms for sectors
that are particularly hard hit and in
need of immediate relief.

Small businesses have carried an
often unbearable load from unwar-
ranted and unjustified lawsuits. Data
from San Diego’s superior court pub-
lished by the Washington Legal Foun-
dation revealed that punitive damages
were requested in 41 percent of suits
against small businesses. It is
unfathomable that such a large propor-
tion of our small businesses are engag-
ing in the sort of egregious misconduct
that would warrant a claim of punitive
damages. Unfortunately, those sort of
findings are not unusual. The National
Federation of Independent Business has
reported that 34 percent of Texas small
business owners have been sued or
threatened with court action seeking
punitive damages. Those figures are
outrageously high and simply cannot
have anything to do with actual wrong-
doing.

We know of far too many examples of
expensive and ridiculous legal threats
faced by our small businesses that they
must defend every day. In a case re-
ported by the American Consulting En-
gineers Council, a drunk driver had an
accident after speeding and bypassing
detour signs. Eight hours after the
crash, the driver had a blood alcohol
level of 0.09. The driver sued the engi-
neering firm that designed the road,
the contractor, the subcontractor, and
the State highway department. Five
years later, and after expending exorbi-
tant amounts on legal fees, the defend-
ants settled the case for $35,000. The
engineering firm—a small 15 person
firm—was swamped with over $200,000
in legal costs. That represents an intol-
erable amount for a small business to
have to pay in defending a questionable
and unwarranted lawsuit.

There are more examples. In an Ann
Landers column from October 1995, a
case was reported that involved a min-
ister and his wife who sued a guide dog
school for $160,000 after a blind man
who was learning to use a seeing-eye
dog stepped on the woman’s toes in a
shopping mall. The guide dog school,
Southeastern Guide Dogs, Inc., which
provided the instructor supervising the

CONGRESSIONAL RECORD — SENATE

man, was the only school of its kind in
the Southeast. It trains seeing-eye
dogs at no cost to the visually im-
paired. The couple filed their lawsuit 13
months after the so-called accident, in
which witnesses reported that the
woman did not move out of the blind
man’s way because she wanted to see if
the dog would walk around her.

The experiences of a small business
in Michigan, the Michigan Furnace Co.,
is likewise alarming. The plawsuit in
the history of her company has been a
nuisance lawsuit. She indicates that if
the money the company spends on li-
ability insurance and legal fees was
distributed among the employees, it
would amount to a $10,000 annual raise
per employee.

These costs are stifling our small
businesses and the people who work
there. The straightforward provisions
of the Small Business Lawsuit Abuse
Protection Act will provide small busi-
nesses with relief by discouraging abu-
sive litigation. The bill contains essen-
tially two principal reforms.

First, the bill limits punitive dam-
ages that may be awarded against a
small business. In most civil lawsuits
against small businesses, punitive dam-
ages would be available against the
small business only if the claimant
proves by clear and convincing evi-
dence that the harm was caused by the
small business through at least a con-
scious, flagrant indifference to the
rights and safety of the claimant. Pu-
nitive damages would also be limited
in amount. Punitive damages would be
limited to the lesser of $250,000 or two
times the compensatory damages
awarded for the harm. That formula-
tion is exactly the same formulation
that appears in the small business pro-
tection provision that was included in
the product liability conference report
that passed in the 104th Congress.

Second, joint and several liability re-
forms for small businesses are included
under the exact same formulation that
was used both in the Volunteer Protec-
tion Act passed this Congress and in
the product liability conference report
passed last Congress. Joint and several
liability would be limited so that a
small business would be liable for non-
economic damages only in proportion
to the small business’s responsibility
for causing the harm. If a small busi-
ness is responsible for 100% of an acci-
dent, then it will be liable for 100% of
noneconomic damages. But if it is only
70%, 25%, 10%, or any other amount re-
sponsible, then the small business will
be liable only for that same percent of
noneconomic damages.

Of course, small businesses would
still be jointly and severally liable for
economic damages, and any other de-
fendants in the action that were not
small businesses could be held jointly
and severally liable for all damages.
This should provide some protection to
small businesses so that they will not
be sought out as ‘‘deep pocket’ defend-
ants by trial lawyers who would other-
wise try to get them on the hook for
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harms that they have not caused. The
fact is that many small businesses sim-
ply do not have deep pockets, and they
frequently need all of their resources
just to stay in business, take care of
their employees, and make ends meet.

The other provisions in the bill speci-
fy the situations in which those re-
forms apply. The bill defines small
business as any business having fewer
than 25 employees. That is the same
definition of small business that was
included in the Product Liability Con-
ference Report. Like the Volunteer
Protection Act, this bill covers all civil
lawsuits with the exception of suits in-
volving certain types of egregious con-
duct. The limitations on liability in-
cluded in the bill would not apply to
any misconduct that constitutes a
crime of violence, act of international
terrorism, hate crime, sexual offense,
or civil rights law violation, or which
occurred while the defendant was under
the influence of intoxicating alcohol or
any drug.

Also like the Volunteer Protection
Act, the bill includes a State opt-out.
A State would be able to opt out of the
provisions of the bill provided the
State enacts a law indicating its elec-
tion to do so and containing no other
provisions. I do not expect that any
State will opt-out of these provisions,
but I feel it is important to include one
out of respect for principles of fed-
eralism.

I am pleased to have Senators
MCCONNELL, COVERDELL, SANTORUM
and MCCAIN as original cosponsors of
the legislation and very much appre-
ciate their support for our small busi-
nesses and for meaningful litigation re-
forms. The bill is also supported by the
National Federation of Independent
Business and by the National Res-
taurant Association. I ask unanimous
consent that letters from those two or-
ganizations be inserted in the RECORD.

Finally, I ask unanimous consent
that a section-by-section analysis of
the bill be printed in the RECORD, as
well as the full text of the bill, and I
encourage my colleagues to support
this simple and much-needed legisla-
tion.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

S. 836

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Small Busi-
ness Lawsuit Abuse Protection Act of 1997".
SEC. 2. FINDINGS.

Congress finds that—

(1) the United States civil justice system is
inefficient, unpredictable, unfair, costly, and
impedes competitiveness in the marketplace
for goods, services, business, and employees;

(2) the defects in the civil justice system
have a direct and undesirable effect on inter-
state commerce by decreasing the avail-
ability of goods and services in commerce;

(3) there is a need to restore rationality,
certainty, and fairness to the legal system;

(4) the spiralling costs of litigation and the
magnitude and unpredictability of punitive
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damage awards and noneconomic damage
awards have continued unabated for at least
the past 30 years;

(5) the Supreme Court of the United States
has recognized that a punitive damage award
can be unconstitutional if the award is gross-
ly excessive in relation to the legitimate in-
terest of the government in the punishment
and deterrence of unlawful conduct;

(6) just as punitive damage awards can be
grossly excessive, so can it be grossly exces-
sive in some circumstances for a party to be
held responsible under the doctrine of joint
and several liability for damages that party
did not cause;

(7) as a result of joint and several liability,
entities including small businesses are often
brought into litigation despite the fact that
their conduct may have little or nothing to
do with the accident or transaction giving
rise to the lawsuit, and may therefore face
increased and unjust costs due to the possi-
bility or result of unfair and dispropor-
tionate damage awards;

(8) the costs imposed by the civil justice
system on small businesses are particularly
acute, since small businesses often lack the
resources to bear those costs and to chal-
lenge unwarranted lawsuits;

(9) due to high liability costs and unwar-
ranted litigation costs, small businesses face
higher costs in purchasing insurance through
interstate insurance markets to cover their
activities;

(10) liability reform for small businesses
will promote the free flow of goods and serv-
ices, lessen burdens on interstate commerce,
and decrease litigiousness; and

(11) legislation to address these concerns is
an appropriate exercise of Congress powers
under Article I, section 8, clauses 3, 9, and 18
of the Constitution, and the fourteenth
amendment to the Constitution.

SEC. 3. DEFINITIONS.

In this Act:

(1) ACT OF INTERNATIONAL TERRORISM.—The
term ‘‘act of international terrorism’ has
the same meaning as in section 2331 of title
18, United States Code).

(2) CRIME OF VIOLENCE.—The term ‘‘crime
of violence’ has the same meaning as in sec-
tion 16 of title 18, United States Code.

(3) DRUG.—The term ‘‘drug’” means any
controlled substance (as that term is defined
in section 102 of the Controlled Substances
Act (21 U.S.C. 802(b)) that was not legally
prescribed for use by the defendant or that
was taken by the defendant other than in ac-
cordance with the terms of a lawfully issued
prescription.

(4) EcoNOMIC LOSS.—The term ‘‘economic
loss”” means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for such loss is allowed
under applicable State law.

(56) HARM.—The term ‘‘harm’ includes
physical, nonphysical, economic, and non-
economic losses.

(6) HATE CRIME.—The term ‘‘hate crime”
means a crime described in section 1(b) of
the Hate Crime Statistics Act (28 U.S.C. 534
note)).

(7) NONECONOMIC LOSSES.—The term ‘‘non-
economic losses” means losses for physical
and emotional pain, suffering, inconven-
ience, physical impairment, mental anguish,
disfigurement, loss of enjoyment of life, loss
of society and companionship, loss of consor-
tium (other than loss of domestic service),
injury to reputation, and all other nonpecu-
niary losses of any kind or nature.

(8) SMALL BUSINESS.—

(A) IN GENERAL.—The term ‘‘small busi-
ness’’ means any unincorporated business, or
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any partnership, corporation, association,

unit of local government, or organization

that has less than 25 full-time employees.

(B) CALCULATION OF NUMBER OF EMPLOY-
EES.—For purposes of subparagraph (A), the
number of employees of a subsidiary of a
wholly-owned corporation includes the em-
ployees of—

(i) a parent corporation; and

(ii) any other subsidiary corporation of
that parent corporation.

(10) STATE.—The term ‘‘State’ means each
of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa, the
Northern Mariana Islands, any other terri-
tory or possession of the United States, or
any political subdivision of any such State,
territory, or possession.

SEC. 4. LIMITATION ON PUNITIVE DAMAGES FOR
SMALL BUSINESSES.

(a) GENERAL RULE.—Except as provided in
section 6, in any civil action against a small
business, punitive damages may, to the ex-
tent permitted by applicable State law, be
awarded against the small business only if
the claimant establishes by clear and con-
vincing evidence that conduct carried out by
that defendant through willful misconduct
or with a conscious, flagrant indifference to
the rights or safety of others was the proxi-
mate cause of the harm that is the subject of
the action.

(b) LIMITATION ON AMOUNT.—In any civil
action against a small business, punitive
damages shall not exceed the lesser of—

(1) two times the total amount awarded to
the claimant for economic and noneconomic
losses; or

(2) $250,000.

(c) APPLICATION BY COURT.—This section
shall be applied by the court and shall not be
disclosed to the jury.

SEC. 5. LIMITATION ON SEVERAL LIABILITY FOR
NONECONOMIC LOSS FOR SMALL
BUSINESSES.

(a) GENERAL RULE.—Except as provided in
section 6, in any civil action against a small
business, the liability of each defendant that
is a small business, or the agent of a small
business, for noneconomic loss shall be de-
termined in accordance with subsection (b).

(b) AMOUNT OF LIABILITY.—

(1) IN GENERAL.—In any civil action de-
scribed in subsection (a)—

(A) each defendant described in that sub-
section shall be liable only for the amount of
noneconomic loss allocated to that defend-
ant in direct proportion to the percentage of
responsibility of that defendant (determined
in accordance with paragraph (2)) for the
harm to the claimant with respect to which
the defendant is liable; and

(B) the court shall render a separate judg-
ment against each defendant described in
that subsection in an amount determined
pursuant to subparagraph (A).

(2) PERCENTAGE OF RESPONSIBILITY.—For
purposes of determining the amount of non-
economic loss allocated to a defendant under
this section, the trier of fact shall determine
the percentage of responsibility of each per-
son responsible for the harm to the claimant,
regardless of whether or not the person is a
party to the action.

SEC. 6. EXCEPTIONS TO LIMITATIONS ON LIABIL-
ITY.

The limitations on liability under sections
4 and 5 do not apply to any misconduct of a
defendant—

(1) that constitutes—

(A) a crime of violence;

(B) an act of international terrorism; or

(C) a hate crime;

(2) that involves—

(A) a sexual offense, as defined by applica-
ble State law; or
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(B) a violation of a Federal or State civil
rights law; or

(3) if the defendant was under the influence
(as determined pursuant to applicable State
law) of intoxicating alcohol or a drug at the
time of the misconduct, and the fact that the
defendant was under the influence was the
cause of any harm alleged by the plaintiff in
the subject action.

SEC. 7. PREEMPTION AND ELECTION OF STATE
NONAPPLICABILITY.

(a) PREEMPTION.—Subject to subsection (b),
this Act preempts the laws of any State to
the extent that State laws are inconsistent
with this Act, except that this Act shall not
preempt any State law that provides addi-
tional protections from liability for small
businesses.

(b) ELECTION OF STATE REGARDING NON-
APPLICABILITY.—This Act does not apply to
any action in a State court against a small
business in which all parties are citizens of
the State, if the State enacts a statute—

(1) citing the authority of this subsection;

(2) declaring the election of such State
that this Act does not apply as of a date cer-
tain to such actions in the State; and

(3) containing no other provision.

SEC. 8. EFFECTIVE DATE.

(a) IN GENERAL.—This Act shall take effect
90 days after the date of enactment of this
Act.

(b) APPLICATION.—This Act applies to any
claim for harm caused by an act or omission
of a small business, if the claim is filed on or
after the effective date of this Act, without
regard to whether the harm that is the sub-
ject of the claim or the conduct that caused
the harm occurred before such effective date.

SECTION-BY-SECTION ANALYSIS—THE SMALL
BUSINESS LAWSUIT ABUSE PROTECTION ACT
OF 1997

SECTION 1. SHORT TITLE

This section provides that the act may be
cited as the ‘‘Small Business Lawsuit Abuse
Protection Act of 1997.”

SECTION 2. FINDINGS

This section sets out congressional find-
ings concerning the litigation excesses fac-
ing small businesses, and the need for litiga-
tion reforms to provide certain protections
to small businesses from abusive litigation.

SECTION 3. DEFINITIONS

Various terms used in the bill are defined
in the section. Significantly, for purposes of
the legislation, a small business is defined as
any business or organization with fewer than
25 full time employees.

SECTION 4. LIMITATION ON PUNITIVE DAMAGES

FOR SMALL BUSINESSES

The bill provides that punitive damages
may, to the extent permitted by applicable
State law, be awarded against a defendant
that is a small business only if the claimant
establishes by clear and convincing evidence
that conduct carried out by that defendant
with a conscious, flagrant indifference to the
rights or safety of others was the proximate
cause of the harm that is the subject of the
action.

The bill also limits the amount of punitive
damages that may be awarded against a
small business. In any civil action against a
small business, punitive damages may not
exceed the lesser of two times the amount
awarded to the claimant for economic and
noneconomic losses, or $250,000.

SECTION 5. LIMITATION ON SEVERAL LIABILITY
FOR NONECONOMIC LOSS FOR SMALL BUSINESSES

This section provides that, in any civil ac-
tion against a small business, for each de-
fendant that is a small business, the liability
of that defendant for noneconomic loss will
be in proportion to that defendant’s respon-
sibility for causing the harm. Those defend-
ants would continue, however, to be held
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jointly and severally liable for economic
loss. In addition, any other defendants in the
action that are not small businesses would
continue to be held jointly and severally lia-
ble for both economic and noneconomic loss.

SECTION 6. PREEMPTION AND ELECTION OF
STATE NONAPPLICABILITY

The bill preempts State laws to the extent
that any such laws are inconsistent with it,
but it does not preempt any State law that
provides additional protections from liabil-
ity to small businesses. The bill also includes
an opt-out provision for the States. A State
may opt out of the provisions of the bill for
any action in State court against a small
business in which all parties are citizens of
the State. In order to opt out, the State
would have to enact a statute citing the au-
thority in this section, declaring the election
of the State to opt out, and containing no
other provisions.

SECTION 7. EXCEPTIONS TO LIMITATIONS ON
LIABILITY

The limitations on liability included in the
bill would not apply to any misconduct that
constitutes a crime of violence, act of inter-
national terrorism, hate crime, sexual of-
fense, or civil rights law violation, or which
occurred while the defendant was under the
influence of intoxicating alcohol or any
drug.

SECTION 8. EFFECTIVE DATE

The bill would take effect 90 days after the
date of enactment, and would apply to
claims filed on or after the effective date.

NATIONAL FEDERATION OF
INDEPENDENT BUSINESS,
Washington, DC, June 4, 1997.
Hon. SPENCER ABRAHAM,
U.S. Senate,
Washington, DC

DEAR SENATOR ABRAHAM: On behalf of the
600,000 small business owners of the National
Federation of Independent Business (NFIB), I
am writing to commend you for your efforts
to put an end to abusive litigation and re-
store common sense to our civil justice sys-
tem.

Legal reform is a small business issue and
was listed as to top priority at the 1995 White
House Conference on Small Business. The
frequency and cost of litigation have been
exploding at an alarming rate. Our civil jus-
tice system is becoming increasingly inac-
cessible, unaffordable and intimidating, not
to mention unfair. It is now so strained that
it threatens not only the fair judicial process
but also has become a huge disincentive to
business start-ups. The cost and availability
of liability insurance was listed as a top con-
cern to small business owners in a survey
conducted recently by the NFIB Education
Foundation.

Small business owners now see the legal
system as a ‘‘no win” situation. If sued—
even if completely innocent—it means either
a costly, protracted trial or being forced into
an expensive settlement to avoid a trial.
Thousands of small business owners across
the country are having their business, their
employees, and their future put at risk by a
legal system that is out of control.

Small business owners support any meas-
ures that inject more fairness into our civil
justice system and allow for the affordable
pursuit—or defense—of legitimate cases.
Your legislation, the Small Business Lawsuit
Abuse Protection Act of 1997, is an impor-
tant vehicle for those goals. With our courts
facing an extraordinary backlog with delays
up to several years in some jurisdictions,
your bill will discourage frivolous or mali-
cious cases, and help streamline and balance
the system.
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Thank you for your continued support of
small business.
Sincerely,
DAN DANNER,
Vice President, Federal
Governmental Relations.
NATIONAL RESTAURANT ASSOCIATION,
Washington, DC, June 4, 1997.
Hon. SPENCE ABRAHAM,
U.S. Senate,
Washington, DC.

DEAR SENATOR ABRAHAM: The National
Restaurant Association—the leading rep-
resentative for the nation’s restaurant in-
dustry which employs more than nine mil-
lion Americans—strongly applauds your ef-
fort to protect small businesses from Litiga-
tion excesses.

Many small businesses, particularly res-
taurants, have become vulnerable to exces-
sive litigation in recent years. Indeed, our
members are all too familiar with the rising
costs of liability insurance and with the re-
ality that a single frivolous lawsuit can be
enough to drive a restaurant out of business.
We strongly support the Small Business
Lawsuit Abuse Protection Act of 1997 and be-
lieve it will go a long way toward curbing
lawsuit abuse.

Because of the fear of unlimited punitive
damages when faced with a claim, many
small business owners settle out of court for
significant award amounts, even if the plain-
tiff’s claim is frivolous and unwarranted.
Plaintiffs’ attorneys take advantage of a
small business owner’s fear, pursuing claims
against businesses that they know will have
‘‘settlement value.”” The Small Business
Lawsuit Abuse Protection Act limits the
amount of punitive damages that may be
awarded against a small business. In any
civil action against a small business, puni-
tive damages may not exceed the lesser of
two times the amount awarded to the claim-
ant for economic and noneconomic losses, or
$250,000. Putting a cap on the amount of pu-
nitive damages would help to reduce frivo-
lous suits and would enable businesses to ob-
tain more equitable settlements and avoid
costly and unnecessary legal fees.

In addition to limiting punitive damages,
we are pleased that your legislation includes
a provision to limit several liability for non-
economic damages. Under joint and several
liability, small business owners are often
dragged into lawsuits with which they had
little, or nothing, to do. The Abraham Small
Business Lawsuit Abuse Protection Act
takes an important first step by limiting the
liability for noneconomic loss to the propor-
tion of the small business’ responsibility.
The limitation on several liability would
apply in any civil action against a small
business.

Senator Abraham, we appreciate your con-
tinued commitment to small business and to
legal reform. We look forward to working
with you to pass the Small Business Lawsuit
Abuse Protection Act.

Sincerely,

ELAINE Z. GRAHAM,
Senior Vice President,

Government Rela-
tions and Member-
Ship.

CHRISTINA M. HOWARD,
Senior Legislative Rep-
resentative.

Mr. McCONNELL. Mr. President, I
rise today to join my esteemed col-
league from Michigan in the introduc-
tion of the Small Business Lawsuit
Abuse Protection Act of 1997.

Over the past 30 years, the American
civil justice system has become ineffi-
cient, unpredictable, and costly. Con-
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sequently, I have spent a great deal of
my time in the U.S. Senate working to
reform the legal system. I was particu-
larly pleased to help lead in the efforts
to pass the Volunteer Protection Act,
which offers much-needed litigation
protection for our country’s battalion
of volunteers. America’s litigation cri-
sis, however, goes well beyond our vol-
unteers.

Lawsuits and the mere threat of law-
suits impede our country’s invention,
innovation, and the competitive posi-
tion our Nation has enjoyed in the
world marketplace. The litigation
craze has several perverse effects. For
example, it discourages the production
of more and better products, while en-
couraging the production of more and
more attorneys. In the 1950’s, there was
one lawyer for every 695 Americans.
Today, in contrast, there is one lawyer
for every 290 people. In fact, we have
more lawyers per capita than any other
western democracy.

Mr. President, don’t get me wrong—
there is nothing inherently wrong with
being a lawyer. I am proud to be a
graduate of the University of Kentucky
College of Law. My point, however, is
simple: government and society should
promote a world where it is more desir-
able to create goods and services than
it is to create lawsuits.

The chilling effects of our country’s
litigation epidemic are felt throughout
our national economy—especially by
our small businesses. We must act to
remove the litigation harness from the
backs of our small businesses.

The Small Business Lawsuit Abuse
Protection Act is a narrowly crafted
bill which seeks to restore some ration-
ality, certainty, and civility to the
legal system. Specifically, this bill
would offer limited relief to businesses
or organizations that have fewer than
25 full-time employees.

First, the bill seeks to provide some
reasonable limits on punitive damages,
which typically serve as a windfall to
plaintiffs. The bill provides that puni-
tive damages may be awarded against a
small business only if the claimant es-
tablishes by clear and convincing evi-
dence that the business engaged in
wanton or willful conduct. The bill
would also limit the amount of puni-
tive damages that may be awarded
against a small business to, the lesser
of: First, $250,000, or second, two times
the amount awarded to the claimant
for economic and noneconomic losses.
Third, the bill provides that a business’
responsibility for noneconomic losses
would be in proportion to the business’
responsibility for causing the harm.
Any other defendants in the action who
are not small businesses would con-
tinue to be held jointly and severally
liable.

Now, let me explain what this bill
does not do. It does not close the court-
house door to plaintiffs who sue small
businesses. For example, this bill does
not limit a plaintiff’s ability to sue a
small business for an act of negligence,
or any other act, for that matter. The



S5350

bill also does not abolish joint and sev-
eral liability for economic losses.

Mr. President, this is a sensible, nar-
rowly tailored piece of legislation that
is greatly needed to free up the enter-
prising spirit of our small businesses. 1
look forward to Senate’s consideration
of this important legislation.

Mr. COVERDELL. Mr. President, I
rise today to join my good friend, Sen-
ator ABRAHAM, in introducing the
Small Business Lawsuit Abuse Protec-
tion Act. As a member of the Senate’s
Small Business Committee, I have fo-
cused on helping small businesses suc-
ceed in an increasingly competitive en-
vironment.

Small businesses are vulnerable to
abusive lawsuits. Take for example the
case of Dixie Flag Manufacturing, a
small business in Texas that manufac-
tures American flags. The company
was named in an injury lawsuit claim-
ing it manufactured an unreasonably
dangerous product—a flag—that failed
to carry proper instructions or warning
labels. Ironically, Dixie Flag Manufac-
turing did not even make the flag in-
volved in the injury prompting the law-
suit. In fact, its only connection to the
incident was that it happened to be in
the business of manufacturing Amer-
ican flags. Nevertheless, this mall fam-
ily-owned business was forced to settle
out of court in order to avoid large
legal fees.

The cost of obtaining product liabil-
ity insurance has skyrocketed over the
last 20 years, and small businesses have
been disproportionately affected. A re-
cent Gallup survey found that the fear
of lawsuits drove 20 percent of sma